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AUTHENTICATION

STATE OF KANSAS
OFFICE OF SECRETARY OF STATE

I, Scott Schwab, Secretary of State of the state of Kansas, do hereby
certify that the printed acts contained in this volume are true and
correct copies of enrolled laws or resolutions which were passed
during the 2021 special session of the Legislature of the State of Kan-
sas, begun on the 22nd day of November, AD 2021, and concluded
on the 22nd day of November, AD 2021; and I further certify that all
laws contained in this volume pertaining to the 2021 special session
which took effect and went into force on and after publication in the
Kansas Register were so published (on the date thereto annexed) as
provided by law.

Given under my hand and seal this 1st day of July, AD 2022.

SCOTT SCHWAB
(SEAL) Secretary of State

AUTHENTICATION

STATE OF KANSAS
OFFICE OF SECRETARY OF STATE

L, Scott Schwab, Secretary of State of the state of Kansas, do hereby
certify that the printed acts contained in this volume are true and cor-
rect copies of enrolled laws or resolutions which were passed during
the 2022 regular session of the Legislature of the State of Kansas, be-
gun on the 10th day of January, AD 2022, and concluded on the 23rd
day of May, AD 2022; and I further certify that all laws contained in
this volume which took effect and went into force on and after pub-
lication in the Kansas Register were so published (on the date thereto
annexed) as provided by law; and I further certify that all laws con-
tained in this volume will take effect and be in force on and after the
1st day of July, AD 2022, except when otherwise provided.

Given under my hand and seal this 1st day of July, AD 2022.

SCOTT SCHWAB
(SEAL) Secretary of State



EXPLANATORY NOTES

Material added to an existing section of the statute is printed in
italic type. Material deleted from an existing section of the statute is
printed in canceled type.

In bills which contain entirely new sections together with amend-
ments to existing sections, the new sections are noted with the word
“new’” at the beginning of such sections.

An enrolled bill which is new in its entirety is noted with an aster-
isk (*) by the bill number and is printed in its original form.

Approval and publication dates are included.

Chapter numbers are assigned chronologically, based on the date
the bill is signed by the governor. The bill index, subject index, and
list of statutes repealed or amended will assist you in locating bills
of interest.

NOTICE

The price for the Session Laws is set by the Secretary of State in
accordance with state law. Additional copies of this publication may
be obtained from:

Scott Schwab
Secretary of State
1st Floor, Memorial Hall
120 SW 10th Ave.
Topeka, KS 66612-1594
(785) 296-4557
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2021 SPECIAL SESSION
LAWS OF KANSAS

CHAPTER 1
HOUSE BILL No. 2001*

AN AcT concerning employer COVID-19 vaccine requirements; requiring exemptions; pro-
viding for waiver requests; authorizing a complaint and investigation process with the sec-
retary of labor for violations related to exemptions; enforcement actions by the attorney
general and civil penalties to be imposed by a court for such violations; relating to em-
ployment security law; providing exceptions to benefit eligibility conditions and disqual-
ification conditions based on refusal to comply with COVID-19 vaccine requirements;
retroactive provision of benefits when denied on the basis of discharge or suspension
for misconduct as the result of refusal to comply with COVID-19 vaccine requirements;
repealing certain sections upon a final order holding certain provisions unconstitutional.

Be it enacted by the Legislature of the State of Kansas:

Section 1.  (a) Notwithstanding any provision of law to the contrary, if
an employer implements a COVID-19 vaccine requirement, the employ-
er shall exempt an employee from such requirement, without punitive
action, if the employee submits a written waiver request to the employer
stating that complying with such requirement would:

(1) Endanger the life or health of the employee or an individual who
resides with the employee, as evidenced by an accompanying written
statement signed by a physician or another person who performs acts
pursuant to practice agreements, protocols or at the order, direction or
delegation of a physician; or

(2) violate sincerely held religious beliefs of the employee, as evi-
denced by an accompanying written statement signed by the employee.

(b) An employer shall grant an exemption requested in accordance
with this section based on sincerely held religious beliefs without inquir-
ing into the sincerity of the request.

(c) (1)  An employee aggrieved by a violation of this section may file
a complaint with the secretary of labor alleging that an employer failed to
offer an exemption, improperly denied an exemption request, took puni-
tive action against the employee or committed any other violation of this
section.

(2) (A) The secretary of labor shall promptly commence an investi-
gation of each complaint filed pursuant to this subsection. The secretary
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shall complete such investigation and issue a final order within 60 calen-
dar days after the filing of the complaint. At a minimum, the investigation
shall determine whether:

(i) The employer imposed a COVID-19 vaccine requirement;

(ii) the employee submitted a written waiver request in accordance
with this section; and

(iii) the employer committed any violation of this section.

(B) Upon completing the investigation, the secretary of labor shall
issue an order containing findings and conclusions as to whether the em-
ployer violated this section and provide such order to the employee and
the employer. Such order is a final order for purposes of judicial review
and shall state the right of the employee or the employer to appeal as
provided in the Kansas judicial review act.

(C) If the secretary of labor issues a final order finding that an em-
ployer violated this section, the secretary shall issue an order containing
such findings and provide such order to the employee, the employer and
the attorney general.

(3) (A) Except as provided in paragraph (3)(B), upon receipt of an
order from the secretary of labor pursuant to paragraph (2), the attorney
general shall secure enforcement of such order by filing an action in an
appropriate district court to impose civil penalties.

(B) The attorney general shall not file a civil action against an employ-
er if the employer reinstates the terminated employee with back pay to
the date that the complaint was received by the secretary of labor under
this subsection.

(C) In an action filed pursuant to this subsection, the court may im-
pose a civil penalty not to exceed:

(i) $10,000 per violation for an employer with fewer than 100 employ-
ees; or

(i)  $50,000 per violation for an employer with 100 or more employees.

(D) In determining the amount of the civil penalty for a violation, the
court may consider the following factors:

(i)  Whether the employer knowingly and willfully violated this section;

(i) whether the employer has shown good faith in attempting to com-
ply with this section;

(iii) whether the employer has taken action to correct the violation;

(iv) whether the employer has been previously assessed a civil penalty
for violating this section; and

(v) any other mitigating or aggravating factor that fairness or due pro-
cess requires.

(4)  All civil penalties assessed and collected under this subsection
shall be remitted to the state treasurer in accordance with the provisions
of K.S.A. 75-4215, and amendments thereto. Upon receipt of each such
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remittance, the state treasurer shall deposit the entire amount in the state
treasury to the credit of the employment security fund, established by
K.S.A. 44-712, and amendments thereto.

(d) Asused in this section:

(1) “COVID-19 vaccine” means an immunization, vaccination or
injection against disease caused by the novel coronavirus identified as
SARS-CoV-2 or disease caused by a variant of the virus;

(2) “COVID-19 vaccine requirement” means that an employer:

(A) Requires an employee to receive a COVID-19 vaccine;

(B) requires an employee to provide documentation certifying receipt
of a COVID-19 vaccine; or

(C) enforces arequirement described in subparagraph (A) or (B) that
is imposed by the federal government or any other entity;

(3) “employee” means:

(A)  An individual who is employed in this state for wages by an em-
ployer;

(B) an applicant for employment by an employer; or

(C) anoncompensated intern or apprentice for an employer;

(4) “employer” means any person in this state who employs one or
more persons and includes the state of Kansas and all political subdivi-
sions of the state;

(5) “person” means an individual, partnership, association, organiza-
tion, corporation, legal representative, trustee, trustee in bankruptey or
receiver;

(6) “physician” means an individual licensed by the state board of
healing arts to practice medicine and surgery;

(7)  “punitive action” means any of the following actions related to the
employee’s exemption request: Dismissal, demotion, transfer, reassign-
ment, suspension, reprimand, warning of possible dismissal, withholding
of work or assessing any monetary penalty or unreasonable charge; and

(8) “religious beliefs” includes, but is not limited to, theistic and
non-theistic moral and ethical beliefs as to what is right and wrong that
are sincerely held with the strength of traditional religious views.

Sec. 2. (a) An individual aggrieved by a violation of section 1, and
amendments thereto, who has filed a claim for benefits under the em-
ployment security law and who is otherwise eligible for benefits under the
employment security law shall not become ineligible for benefits pursuant
to K.S.A. 44-705, and amendments thereto, or be disqualified from re-
ceiving benefits pursuant to K.S.A. 44-706, and amendments thereto, on
the grounds that the claimant:

(1) Was discharged or suspended for misconduct if the employer’s
conduct in discharging or suspending such claimant was a violation of
section 1, and amendments thereto; or



4 2021 Special Session Laws of Kansas Ch. 1]

(2) has declined to accept work that requires compliance with a
COVID-19 vaccine requirement if the claimant has requested an exemp-
tion from the prospective employer in accordance with section 1, and
amendments thereto, and such request was denied. In such case, such
work for such claimant shall be deemed not to constitute suitable work for
purposes of the employment security law.

(b) (1) Notwithstanding the time limitations of K.S.A. 44-709, and
amendments thereto, the provisions of K.S.A. 44-706, and amendments
thereto, or any other provision of the employment security law to the
contrary, a claimant upon request shall be retroactively paid benefits for
any week that the claimant would otherwise have been eligible for such
benefits, if such claimant was disqualified from receiving such benefits
during the period of September 9, 2021, through the effective date of this
act on the grounds that the claimant was discharged or suspended for mis-
conduct as the result of the claimant’s refusal to comply with a COVID-19
vaccine requirement after the claimant requested an exemption or ac-
commodation from such requirement provided by state or federal law and
such request was denied.

(2) The secretary of labor shall independently review any claims de-
nied during the period of September 9, 2021, through the effective date
of this act to determine if the claimant was disqualified from receiving
benefits on the grounds that the claimant was discharged or suspended
for misconduct as the result of the claimant’s refusal to comply with a
COVID-19 vaccine requirement after the claimant requested an exemp-
tion or accommodation from such requirement provided by state or fed-
eral law and such request was denied. If the claimant has not requested
retroactive payment of such benefits as provided by paragraph (1), the
secretary shall retroactively pay benefits to such claimant for any week
that the claimant would otherwise have been eligible for such benefits.

(3) The claimant or the employer may appeal an award or denial of
benefits made pursuant to this section as provided in K.S.A. 44-709, and
amendments thereto.

(4) The secretary of labor shall develop and implement procedures
to enable claimants to retroactively substantiate and file claims under this
subsection.

(c) Benefits awarded to a claimant who receives back pay pursuant to
section 1(c), and amendments thereto, shall be subject to the repayment
or benefit offset and other provisions of K.S.A. 44-706(s) and 44-719(d),
and amendments thereto, if applicable.

(d) Asused in this section:

(1) “COVID-19 vaccine requirement” means the same as in section 1,
and amendments thereto; and

(2) all other terms mean the same as in the employment security law.
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Sec. 3. (a) In the event that all or any portion of the provisions of sec-
tion 1, and amendments thereto, are held to be unconstitutional by any
court of competent jurisdiction, upon a final order, the attorney general
shall certify to the secretary of state that such holding has occurred. Upon
receipt of such certification, the secretary of state shall cause a notice of
such certification to be published in the Kansas register.

(b) On and after the effective date of this act and upon the publication
of the notice by the secretary of state in the Kansas register as provided
by subsection (a), section 2, and amendments thereto, is hereby repealed.

(c) In the event that all or any portion of the provisions of section 2,
and amendments thereto, are held to be unconstitutional by any court of
competent jurisdiction, such holding shall not affect the validity of any
other provision of section 1, and amendments thereto, and to this end the
provisions of section 2, and amendments thereto, are severable.

Sec. 4. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved November 23, 2021.
Published in the Kansas Register November 23, 2021.
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CHAPTER 2
SENATE CONCURRENT RESOLUTION No. 1601

A CONCURRENT RESOLUTION informing the governor that the two houses of the legislature
are duly organized and ready to receive communications.

Be it resolved by the Senate of the State of Kansas, the House of Rep-
resentatives concurring therein: That the Secretary of the Senate and the
Chief Clerk of the House of Representatives be appointed to wait upon
the governor and inform the governor that the two houses of the legisla-
ture are duly organized and are ready to receive any communications the
governor may have to present.

Adopted by the House November 22, 2021.
Adopted by the Senate November 22, 2021.
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CHAPTER 3
SENATE CONCURRENT RESOLUTION No. 1602

A CONCURRENT RESOLUTION relating to the 2021 special session of the legislature and
providing for the adjournment thereof.

Be it resolved by the Senate of the State of Kansas, the House of Repre-
sentatives concurring therein: That the legislature shall adjourn sine die at
the close of business of the daily session convened on November 22, 2021.

Adopted by the House November 22, 2021.
Adopted by the Senate November 22, 2021.
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2022 SESSION LAWS
OF KANSAS

CHAPTER 1
HOUSE BILL No. 2477

AN AcT concerning governmental response to COVID-19; relating to health and healthcare;
renewing provisions of law authorizing expanded practice by certain healthcare profession-
als; providing for exceptions thereto; suspending certain licensure and other requirements
for adult care homes; extending the authority of the state board of healing arts to issue tem-
porary emergency licenses; limiting the professions for which such licenses may be issued;
amending K.S.A. 2021 Supp. 48-965 and 48-966 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Notwithstanding any provision of law to the con-
trary, the Kansas department for aging and disability services shall extend
through the expiration of this section any renewal deadline for any occu-
pational or professional license, certificate or registration issued by the
Kansas department for aging and disability services.

(b) Notwithstanding any provision of law to the contrary, the Kan-
sas department for aging and disability services may issue a temporary
license, certification or registration to any person who was previously li-
censed, certified or registered by the Kansas department for aging and
disability services, if:

(1) Such person was in good standing prior to the lapse of such li-
cense, certification or registration. As used in this paragraph, “in good
standing” includes the possession of a license, certificate or registration
that is subject to probation or non-disciplinary conditions, limitations
or restrictions, but does not include a license, certificate or registration
that is revoked, canceled or surrendered. If the records of the Kansas
department for aging and disability services reflect that an individual has
a prohibiting offense, such license, certificate or registration shall not be
considered “in good standing.” Any license, certificate or registration that
is subject to disciplinary conditions, limitations or restrictions shall remain
subject to such conditions, limitations or restrictions; and

(2) such license, certificate or registration was issued on or after Jan-
uary 6, 2017.

(c) Notwithstanding any provision of law to the contrary, the Kansas
department for aging and disability services shall extend through the expi-
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ration of this section any deadline for continuing education requirements
mandated by the Kansas Statutes Annotated, and amendments thereto, or
any rule and regulation.

(d) Notwithstanding any provision of law to the contrary, the Kansas
department for aging and disability services shall waive any late fee associ-
ated with any license, certificate or registration extended or issued under
subsection (a) or (b).

(e) A temporary aide authorization may be issued for any person who
receives minimum training within a nursing facility, as set forth by the
Kansas department for aging and disability services. At a minimum, such
facility shall ensure that any person with a temporary aide authorization is
competent to perform and execute the duties of such position, including,
but not limited to: Infection control; proper patient handling; and how to
effectively assist with the performance of activities of daily living.

(f) A temporary authorization may be issued for a person who was not
previously licensed, certified or registered by the state of Kansas or any
other state. Individuals who may be served by a person holding such tem-
porary authorization shall only include individuals who require minimal
supervision or assistance with activities of daily living. A nursing facility
shall ensure that any person with a temporary authorization is competent
to perform and execute the duties of such position, including, but not lim-
ited to: Infection control; proper patient handling; and how to effectively
assist with the performance of activities of daily living.

(g) (1) Notwithstanding any provision of law to the contrary, the sec-
retary for aging and disability services may issue a provisional license
pursuant to K.S.A. 39-929, and amendments thereto, to an adult care
home that submits a checklist, on a form approved by the secretary, and
a detailed plan for isolation and cohorting of residents in response to the
COVID-19 pandemic. In approving such checklist and plan, the secretary
may temporarily suspend standards, requirements and rules and regula-
tions related to the physical environment, a change in bed capacity or a
change in bed classification for such adult care home. Notwithstanding
the provisions of K.S.A. 39-929, and amendments thereto, the secretary
may issue a provisional license under this subsection without approval
by the state fire marshal, if the secretary approves the adult care home’s
checklist and plan. A provisional license issued pursuant to this subsection
shall remain valid through the expiration of this section.

(2) For any provisional license issued under K.S.A. 39-929, and
amendments thereto, for reasons other than the isolation and cohorting
of residents in response to the COVID-19 pandemic, all requirements
of K.S.A. 39-929, and amendments thereto, shall remain in force and
effect.

(h) Asused in this section:
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(1) “Adult care home” means the same as defined in K.S.A. 39-923,
and amendments thereto.

(2) “Kansas department for aging and disability services” includes:

(A) The Kansas department for aging and disability services;

(B) any board, commission or other licensing authority under the ju-
risdiction of the Kansas department for aging and disability services; and

(C) the board of adult care home administrators established pursuant
to K.S.A. 65-3506, and amendments thereto.

(i) The provisions of this section shall expire on January 20, 2023.

Sec. 2. K.S.A. 2021 Supp. 48-965 is hereby amended to read as fol-
lows: 48-965. (a) Notwithstanding any statute to the contrary, the state
board of healing arts may grant a temporary emergency license to practice
any profession licensed, certified, registered or regulated by the board
to an applicant with qualifications the board deems sufficient to protect
public safety and welfare within the scope of professional practice autho-
rized by the temporary emergency license for the purpose of preparing
for, responding to or mitigating any effect of COVID-19.

(b) Notwithstanding any statute to the contrary, an applicant may
practice in Kansas pursuant to a temporary emergency license upon sub-
mission of a non-resident healthcare provider certification form to the
Kansas healthcare stabilization fund and without paying the surcharge
required by K.S.A. 40-3404, and amendments thereto.

(c)  No temporary emergency license shall be issued to practice a pro-
fession unless such profession is required by law to be licensed, certified or
registered in the state of Kansas.

(d) This section shall expire on-Mareh-31-2022 January 20, 2023.

Sec. 3. K.S.A. 2021 Supp. 48-966 is hereby amended to read as fol-
lows: 48-966. (a) Notwithstanding the provisions of K.S.A. 65-28a08 and
65-28a09, and amendments thereto, or any other statute to the contrary,
a licensed physician assistant may provide healthcare services appropriate
to such physician assistant’s education, training and experience within a
designated healthcare facility at which the physician assistant is employed
or contracted to work as necessary to support the facility’s response to
the COVID-19 pandemic without a written agreement with a supervising
physician. Such physician assistant shall not be liable in any criminal pros-
ecution, civil action or administrative proceeding arising out of such phy-
sician assistant’s lack of written agreement with a supervising physician.

(b) Notwithstanding the provisions of K.S.A. 65-1130, and amend-
ments thereto, or any other statute to the contrary, a licensed advanced
practice registered nurse may provide healthcare services appropriate to
such advanced practice registered nurse’s education, training and experi-
ence within a designated healthcare facility at which the advanced prac-
tice registered nurse is employed or contracted to work as necessary to
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support the facility’s response to the COVID-19 pandemic without direc-
tion and supervision from a responsible physician. Such advanced prac-
tice registered nurse shall not be liable in any criminal prosecution, civil
action or administrative proceeding arising out of such advanced practice
registered nurse’s lack of direction and supervision from a responsible
physician.

(c) Notwithstanding the provisions of K.S.A. 65-1158, and amend-
ments thereto, or any other statute to the contrary, a registered nurse
anesthetist may provide healthcare services appropriate to such reg-
istered nurse anesthetist’s education, training and experience within a
designated healthcare facility at which the registered nurse anesthetist
is employed or contracted to work as necessary to support the facility’s
response to the COVID-19 pandemic without direction and supervision
from a physician. Such registered nurse anesthetist shall not be liable in
any criminal prosecution, civil action or administrative proceeding arising
out of such registered nurse anesthetist’s lack of direction and supervision
from a physician.

(d) Notwithstanding the provisions of K.S.A. 65-1113, and amend-
ments thereto, or any other statute to the contrary:

(1) A registered professional nurse or licensed practical nurse may
order the collection of throat or nasopharyngeal swab specimens from
individuals suspected of being infected by COVID-19 for purposes of
testing; and

(2) alicensed practical nurse may provide healthcare services appro-
priate to such licensed practical nurse’s education, training and experi-
ence within a designated healthcare facility at which the licensed practical
nurse is employed or contracted to work as necessary to support the fa-
cility’s response to the COVID-19 pandemic without direction from a
registered professional nurse. Such licensed practical nurse shall not be
liable in any criminal prosecution, civil action or administrative proceed-
ing arising out of such licensed practical nurse’s lack of supervision from a
registered professional nurse.

(e) Notwithstanding the provisions of K.S.A. 65-1626a, and amend-
ments thereto, or any other statute to the contrary, a licensed pharmacist
may provide care for routine health maintenance, chronic disease states
or similar conditions appropriate to such pharmacist’s education, train-
ing and experience within a designated healthcare facility at which the
pharmacist is employed or contracted to work as necessary to support
the facility’s response to the COVID-19 pandemic without a collaborative
practice agreement with a physician. Such pharmacist shall not be liable
in any criminal prosecution, civil action or administrative proceeding aris-
ing out of such pharmacist’s lack of collaborative practice agreement with
a physician.
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(f) Notwithstanding the provisions of K.S.A. 65-1115, 65-1116 and
65-1117, and amendments thereto, or any other statute to the contrary,
a registered professional nurse or licensed practical nurse who holds a
license that is exempt or inactive or whose license has lapsed within the
past five years from the effective date of this act may provide healthcare
services appropriate to the nurse’s education, training and experience.
Such registered professional nurse or licensed practical nurse shall not be
liable in any criminal prosecution, civil action or administrative proceed-
ing arising out of such nurse’s exempt, inactive or lapsed license.

(g) Notwithstanding any other provision of law to the contrary, a des-
ignated healthcare facility may, as necessary to support the facility’s re-
sponse to the COVID-19 pandemic:

(1) Allow a student who is enrolled in a program to become a li-
censed, registered or certified healthcare professional to volunteerer to
work within such facility in roles that are appropriate to such student’s
education, training and experience;

(2) allow a licensed, registered or certified healthcare professional or
emergency medical personnel who is serving in the military in any duty
status to volunteer or work within such facility in roles that are appropriate
to such military service member’s education, training and experience; and

(3) allow a medical student, physical therapist or emergency medical
services provider to volunteer or work within such facility as a respiratory
therapist extender under the supervision of a physician, respiratory thera-
pist or advanced practice registered nurse. Such respiratory therapist ex-
tender may assist respiratory therapists and other healthcare professionals
in the operation of ventilators and related devices and may provide other
healthcare services appropriate to such respiratory therapist extender’s
education, training and experience, as determined by the facility in con-
sultation with such facility’s medical leadership.

(h) Notwithstanding any statute to the contrary, a healthcare profes-
sional licensed and in good standing in another state may practice such
profession in the state of Kansas for the purpose of preparing for, re-
sponding to or mitigating any effect of COVID-19. For purposes of this
subsection, a license that has been suspended or revoked or a licensee
that is subject to pending license-related disciplinary action shall not be
considered to be in good standing. Any license that is subject to limita-
tion in another state shall be subject to the same limitation in the state of
Kansas. Such healthcare professional shall not be liable in any criminal
prosecution, civil action or administrative proceeding arising out of such
healthcare professional’s lack of licensure in the state of Kansas. Nothing
in this subsection shall be construed to authorize a healthcare profession-
al to practice a profession that is not authorized by law in the state of
Kansas. Within seven calendar days of initiating practice in Kansas, such
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healthcare professional shall notify the appropriate regulatory body in
Kansas that such professional is practicing in Kansas pursuant to this sub-
section by submitting information on a form and in a manner prescribed
by such regulatory body. Any healthcare professional practicing in Kan-
sas pursuant to this subsection shall be:

(1)  Subject to all rules and regulations applicable to the practice of the
licensed profession in this state; and

(2) considered a licensee for the purposes of the applicable profession-
al practice act administered by the applicable regulatory body.

(i) Notwithstanding any statute to the contrary, a designated health-
care facility may use a qualified volunteer or qualified personnel affiliated
with any other designated healthcare facility as if such volunteer or per-
sonnel was affiliated with the facility using such volunteer or personnel,
subject to any terms and conditions established by the secretary of health
and environment.

(j)  Notwithstanding any statute to the contrary, a healthcare profes-
sional may be licensed, certified or registered or may have such license,
certification or registration reinstated within five years of lapse or renewed
by the applicable licensing agency of the state of Kansas without satisfying
the following conditions of licensure, certification or registration:

(1) An examination, if such examination’s administration has been

canceled while-thestate-ob disaster emereenev-proclamation-issucd-byv-the
governor i response to the COVED-19 pandemicis i elffect this section

is in force and effect;
(2) fingerprinting; and
(3) continuing educationsaned

(k) Notwithstanding any statute to the contrary, a professional cer-
tification in basic life support, advanced cardiac life support or first aid
shall remain valid if such professional certification is due to expire or be

canceled while the state ol disaster cmergeney proclamation issaed by the
voverror i resporse o the COVED=F prndeie s i cHeet this section

is in force and effect.

() Notwithstanding any statute to the contrary, fingerprinting of any
individual shall not be required as a condition of licensure and certifica-
tion for any hospital, as defined in K.S.A. 65-425, and amendments there-
to, adult care home, county medical care facility or psychiatric hospital.

(m) As used in this section:

(1) “Appropriate to such professional’s education, training and experi-
ence,” or words of like effect, shall be determined by the designated health-
care facility in consultation with such facility’s medical leadership; and

(2) “designated healthcare facility” means:

(A) Entities listed in K.S.A. 40-3401(f), and amendments thereto;
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(B) state-owned surgical centers;

(C) state-operated hospitals and veterans facilities;

(D) entities used as surge capacity by any entity described in subpara-
graphs (A) through (C);

(E) adult care homes; and

(F) any other location specifically designated by the governor or
the secretary of health and environment to exclusively treat patients for
COVID-19.

n) (1) Notwithstanding the prior expiration of this section on March
31, 2021, the provisions of this section shall be in force and effect on and
aﬁ‘er the effective date of this act through January 20, 2023.

(2) The provisions of this section shall expire on-Mareh-31-2021 Jan-
uary 20, 2023.

Sec. 4. K.S.A. 2021 Supp. 48-965 and 48-966 are hereby repealed.
Sec. 5. This act shall take effect and be in force from and after its

publication in the Kansas register.

Approved January 21, 2022.
Published in the Kansas Register January 21, 2022.
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CHAPTER 2
Substitute for SENATE BILL No. 355

AN ACT concerning reapportionment; relating to congressional districts; providing for the
reapportionment thereof; repealing K.S.A. 2021 Supp. 4-137 and 4-143.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) As used in sections 1 through 7, and amendments there-
to, “voting district,” “tract,” “block group” or “block” means, respectively,
a voting district (VTD), tract, block group or block identified on the offi-
cial United States 2020 decennial census maps.

(b) Voting districts, tracts, block groups and blocks are referred to in
sections 1 through 7, and amendments thereto, by the alphanumeric code
by which they are identified on the official United States 2020 decennial
census maps and data lists.

(c) The boundaries of counties, voting districts, tracts, block groups
and blocks referred to in sections 1 through 7, and amendments thereto,
are those boundaries as they exist and are identified on the official United
States 2020 decennial census maps.

Sec. 2. (a) If a county, voting district, tract, block group or block is not
included within a congressional district established by this act, such county,
voting district, tract, block group or block shall be attached to the congres-
sional district to which such county, voting district, tract, block group or
block is contiguous and, if contiguous to more than one congressional dis-
trict, such county, voting district, tract, block group or block shall be attached
to the contiguous congressional district that has the least total population.

(b) If a county, voting district, tract, block group or block is included
in two or more congressional districts established by this act, such county,
voting district, tract, block group or block shall be attached to and become
a part of the congressional district that has the least total population.

Sec. 3. The provisions of this act shall not affect the term of any repre-
sentative to congress elected to represent a district at the general election
of 2020 or the term of any successor to such representative serving for
an unexpired term. All such representatives shall continue to serve the
districts from which elected until the representatives elected from the
congressional districts established by this act commence their terms of
office in January of 2023.

Sec.4. Congressional district 1 shall consist of all of Barton county; and
all of Cheyenne county; and all of Clark county; and all of Clay county; and
all of Cloud county; and all of Decatur county; and all of Dickinson county;
and the following voting districts in Douglas county: (00007A), (000080),
(000090). (00010A). (000110), (00012A). (000130). (000140), (000150).
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(000160), (000170), (000180), (000190), (000200), (000210), (000220),
(000230), (000240), (000250), (000260), (000270), (000280), (000290),
(000300), (000310), (000320), (000330), (000340), (000350), (000370),
(000380), (000400), (000450), (000460), (000470), (00048B), (00048D),
(00050A), (00050C), (00052A), (000560), (00067B), (120020); and the fol-
lowing blocks in voting district (120030), tract 0001.00, block group 3, in
Douglas county: block 003; and the following blocks in voting district
(120030), tract 0002.01, block group 1, in Douglas county: block 000, block
004, block 020; and the following voting districts in Douglas county:
(120040), (120050), (120060); and the following blocks in voting district
(120080), tract 0006.03, block group 3, in Douglas county: block 002, block
025, block 026, block 027; and the following blocks in voting district
(120080), tract 0015.00, block group 1, in Douglas county: block 079; and
the following voting districts in Douglas county: (120090), (120100),
(120110), (120120), (120130), (120140), (120150), (120170), (120210),
(120220), (120230), (120240), (120250), (120260), (120270), (120280),
(120300); and the following blocks in voting district (120320), tract 0015.00,
block group 1, in Douglas county: block 002, block 004, block 011, block
062, block 063, block 064, block 065; and the following voting districts in
Douglas county: (120350), (120360); and the following blocks in voting
district (160750), tract 0014.00, block group 2, in Douglas county: block
030, block 033, block 034; and the following voting districts in Douglas
county: (160760); and the following blocks in voting district (160770), tract
0002.01, block group 2, in Douglas county: block 000, block 001, block 002,
block 003, block 004, block 005, block 006, block 007, block 008, block 009,
block 010, block 012, block 013, block 014, block 016, block 017, block 018,
block 019, block 020, block 021, block 022, block 024; and the following
blocks in voting district (160770), tract 0002.02, block group 4, in Douglas
county: block 004, block 005, block 006, block 007; and the following
blocks in voting district (160770), tract 0010.02, block group 2, in Douglas
county: block 005; and the following blocks in voting district (160770), tract
0010.02, block group 3, in Douglas county: block 000; and the following
voting districts in Douglas county: (160780), (18064A), (18066A), (18066B);
and the following blocks in voting district (190050), tract 0006.03, block
group 3, in Douglas county: block 043, block 048, block 049, block 050; and
the following voting districts in Douglas county: (190060), (190070),
(190080); and the following blocks in voting district (190090), tract 0009.02,
block group 3, in Douglas county: block 018; and the following voting dis-
tricts in Douglas county: (190100); and the following blocks in voting dis-
trict (190110), tract 0014.00, block group 2, in Douglas county: block 109,
block 110; and the following voting districts in Douglas county: (400030),
(400040), (400080), (900040), (900050), (900060), (900070), (900080),
(900090), (900100), (900120), (900130), (900140), (900170); and all of Ellis
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county; and all of Ellsworth county; and all of Finney county; and all of
Ford county; and all of Gove county; and all of Graham county; and all of
Grant county; and all of Gray county; and all of Greeley county; and all of
Hamilton county; and all of Haskell county; and all of Hodgeman county;
and the following voting districts in Jackson county: (000010), (000020),
(000030), (000040), (000050), (000060), (000070), (00008A), (00008B),
(000090), (00010A), (00010B), (000110); and the following blocks in voting
district (000120), tract 0826.00, block group 4, in Jackson county: block
080, block 088, block 089, block 090, block 091, block 092, block 093, block
094, block 098, block 099, block 100, block 101, block 102, block 103, block
104, block 105, block 106, block 107, block 108, block 109, block 110, block
111, block 112, block 113, block 114, block 115, block 116, block 117, block
118, block 119, block 120, block 121, block 122, block 123, block 124, block
125, block 126, block 127, block 128, block 129, block 130, block 133, block
134, block 135, block 136, block 137, block 139; and the following blocks in
voting district (000120), tract 0827.00, block group 1, in Jackson county:
block 000, block 001, block 002, block 003, block 004, block 005, block 006,
block 007, block 008, block 016, block 017, block 018, block 019, block 020,
block 021; and the following blocks in voting district (000120), tract
0828.00, block group 1, in Jackson county: block 126, block 127, block 128,
block 179, block 180; and the following voting districts in Jackson county:
(000130), (000150); and the following blocks in voting district (000160),
tract 0826.00, block group 3, in Jackson county: block 065, block 066, block
067, block 071, block 077, block 078, block 082, block 083, block 084, block
085, block 086, block 087, block 088, block 089, block 090, block 091, block
092, block 093, block 094, block 095, block 096, block 097, block 098, block
099, block 100, block 101, block 102, block 103, block 104, block 105, block
106, block 107, block 108, block 109, block 110, block 111, block 112, block
116, block 118; and the following blocks in voting district (000160), tract
0826.00, block group 4, in Jackson county: block 131, block 132; and the
following voting districts in Jackson county: (000170); and all of Jefferson
county; and all of Jewell county; and all of Kearny county; and all of Lane
county; and all of Lincoln county; and all of Logan county; and all of
McPherson county; and all of Marshall county; and all of Meade county;
and all of Mitchell county; and all of Morton county; and all of Ness county;
and all of Norton county; and all of Osborne county; and all of Ottawa
county; and the following voting districts in Pawnee county: (000010),
(000030); and the following blocks in voting district (000070), tract 9702.00,
block group 1, in Pawnee county: block 003, block 004, block 005, block
006, block 007, block 008, block 015, block 017, block 022, block 023, block
024, block 048, block 105; and the following blocks in voting district
(000070), tract 9702.00, block group 5, in Pawnee county: block 015; and
the following blocks in voting district (000070), tract 9703.00, block group
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2, in Pawnee county: block 095, block 101, block 102, block 103, block 104,
block 105, block 106, block 107, block 108, block 109, block 110, block 111,
block 150, block 151, block 152, block 153, block 419, block 420; and the
following blocks in voting district (000080), tract 9702.00, block group 1, in
Pawnee county: block 025, block 026, block 036, block 037, block 038,
block 039, block 040, block 041, block 042, block 043, block 044, block 045,
block 051, block 052, block 053, block 054, block 055, block 056, block 057,
block 058, block 059, block 060, block 061, block 062, block 063, block 064,
block 065, block 066, block 068, block 069, block 070, block 071, block 072,
block 073; and the following blocks in voting district (000080), tract
9702.00, block group 2, in Pawnee county: block 000, block 001, block 002,
block 003, block 004, block 005, block 006, block 007, block 008, block 011,
block 012, block 013, block 014, block 015, block 016, block 017, block 018,
block 019, block 020, block 021, block 022, block 023, block 024, block 025,
block 026, block 027, block 028, block 029, block 030, block 031, block 032,
block 033, block 034, block 035, block 036, block 037, block 038, block 039,
block 040, block 049, block 050, block 051, block 052, block 053, block 075;
and the following blocks in voting district (000090), tract 9702.00, block
group 1, in Pawnee county: block 016, block 018, block 019, block 020,
block 021, block 074, block 075, block 076, block 077, block 078, block 079,
block 080, block 081, block 082, block 083, block 084, block 085, block 102,
block 103, block 104; and the following blocks in voting district (000090),
tract 9702.00, block group 2, in Pawnee county: block 009, block 010, block
041, block 042, block 043, block 044, block 045, block 046, block 047, block
048, block 080, block 081, block 082, block 097, block 098, block 099, block
100, block 101, block 102, block 104, block 105; and the following blocks in
voting district (000090), tract 9702.00, block group 5, in Pawnee county:
block 000, block 001, block 002, block 003, block 004, block 005, block 006,
block 007, block 008, block 009, block 010, block 011, block 012, block 013,
block 014, block 016, block 017, block 018, block 019, block 020, block 021,
block 022, block 023, block 024, block 025, block 026, block 027, block 094;
and the following blocks in voting district (000110), tract 9702.00, block
group 2, in Pawnee county: block 074; and the following voting districts in
Pawnee county: (000120), (000140), (000160), (000230), (000250),
(120020), (120030), (120040), (120050); and all of Phillips county; and all
of Pottawatomie county; and all of Rawlins county; and all of Reno county;
and all of Republic county; and all of Rice county; and all of Riley county;
and all of Rooks county; and all of Rush county; and all of Russell county;
and all of Saline county; and all of Scott county; and all of Seward county;
and all of Sheridan county; and all of Sherman county; and all of Smith
county; and all of Stanton county; and all of Stevens county; and all of
Thomas county; and all of Trego county; and all of Wallace county; and all
of Washington county; and all of Wichita county.
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Sec. 5. Congressional district 2 shall consist of all of Allen county; and
all of Atchison county; and all of Bourbon county; and all of Brown coun-
ty; and all of Chase county; and all of Cherokee county; and all of Coffey
county; and all of Crawford county; and all of Doniphan county; and the
following voting districts in Douglas county: (000010), (000020), (000030),
(00003A), (000600), (000620), (000630), (000640), (000660); and the fol-
lowing blocks in voting district (120030), tract 0002.01, block group 1,
in Douglas county: block 005; and the following blocks in voting district
(120030), tract 0002.01, block group 2, in Douglas county: block 011; and
the following blocks in voting district (120030), tract 0012.01, block group
1, in Douglas county: block 004, block 005, block 006, block 010, block 022,
block 028; and the following voting districts in Douglas county: (120070);
and the following blocks in voting district (120080), tract 0006.03, block
group 3, in Douglas county: block 001, block 028, block 042, block 051; and
the following blocks in voting district (120080), tract 0014.00, block group
2, in Douglas county: block 002; and the following blocks in voting dis-
trict (120080), tract 0015.00, block group 1, in Douglas county: block 075,
block 078, block 080; and the following voting districts in Douglas county:
(120290), (120310); and the following blocks in voting district (120320),
tract 0015.00, block group 1, in Douglas county: block 003, block 005, block
006, block 007, block 008, block 009, block 010, block 066, block 067, block
068, block 069, block 070, block 071, block 072, block 073, block 074; and
the following blocks in voting district (120320), tract 0015.00, block group
2, in Douglas county: block 010, block 011, block 012, block 013, block 014,
block 015, block 016, block 017, block 018, block 019, block 044, block 045,
block 046, block 047, block 048, block 049, block 051, block 056, block 057,
block 058, block 059, block 060, block 061, block 062, block 063, block 064,
block 067; and the following voting districts in Douglas county: (120330),
(120340), (120370), (120380), (120390), (120400), (120410), (120420),
(120430), (120440), (120450), (120460); and the following blocks in voting
district (160750), tract 0014.00, block group 2, in Douglas county: block
035, block 036; and the following blocks in voting district (160770), tract
0012.01, block group 1, in Douglas county: block 011, block 021; and the
following voting districts in Douglas county: (18046B), (180520), (18052A),
(18052B), (18052C), (180530), (180540). (180560), (18062A), (190040);
and the following blocks in voting district (190050), tract 0006.02, block
group 3, in Douglas county: block 017; and the following blocks in voting
district (190090), tract 0009.02, block group 3, in Douglas county: block
019; and the following blocks in voting district (190110), tract 0014.00,
block group 2, in Douglas county: block 111; and the following voting dis-
tricts in Douglas county: (200010), (200020), (400050), (400090), (400110),
(900010), (900020); and all of Geary county; and the following blocks in vot-
ing district (000120), tract 0826.00, block group 4, in Jackson county: block
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081; and the following voting districts in Jackson county: (000140); and the
following blocks in voting district (000160), tract 0826.00, block group 3,
in Jackson county: block 059, block 060, block 061, block 062, block 063,
block 064, block 068, block 069, block 070, block 072, block 073, block 074,
block 075, block 076, block 079, block 080, block 081; and the following
voting districts in Jackson county: (000180); and all of Labette county; and
all of Leavenworth county; and all of Linn county; and all of Lyon county;
and all of Marion county; and all of Montgomery county; and all of Morris
county; and all of Nemaha county; and all of Neosho county; and all of
Osage county; and all of Shawnee county; and all of Wabaunsee county; and
all of Wilson county; and all of Woodson county; and the following blocks in
voting district (140030), tract 0447.02, block group 1, in Wyandotte county:
block 000, block 001, block 002, block 008, block 015; and the following vot-
ing districts in Wyandotte county: (140090), (600090), (600100), (600110),
(600120), (600130), (600140), (600150), (600160), (600170), (600180),
(600190), (600200), (600210), (600220), (600230), (600240), (600250),
(600260), (600270), (600280), (600290), (600300), (600310), (600450),
(600460), (600470), (600480), (600490), (600500); and the following blocks
in voting district (600510), tract 0439.05, block group 1, in Wyandotte coun-
ty: block 004, block 010, block 013; and the following blocks in voting dis-
trict (600520), tract 0440.01, block group 2, in Wyandotte county: block
000, block 003; and the following blocks in voting district (600520), tract
0441.01, block group 1, in Wyandotte county: block 006, block 007, block
008, block 009, block 010, block 011, block 012, block 013, block 014, block
015; and the following voting districts in Wyandotte county: (600530); and
the following blocks in voting district (600540), tract 0440.01, block group
1, in Wyandotte county: block 000, block 003, block 004, block 005; and the
following blocks in voting district (600540), tract 0441.02, block group 1, in
Wyandotte county: block 000, block 001, block 002, block 003, block 004,
block 005, block 006, block 007, block 008, block 009, block 010, block 012;
and the following voting districts in Wyandotte county: (600550), (600590),
(600600), (600610), (600620), (600630), (600640), (600650), (600660),
(600670), (600680), (600690), (600700), (600710), (600720), (600730),
(600740), (600750); and the following blocks in voting district (600760),
tract 0447.02, block group 1, in Wyandotte county: block 003, block 004;
and the following blocks in voting district (600760), tract 0447.03, block
group 1, in Wyandotte county: block 000, block 001, block 002, block 003,
block 004, block 005, block 006, block 007, block 008, block 009, block 010,
block 011, block 012, block 013, block 014, block 015, block 016, block 017,
block 018, block 019, block 020, block 021, block 022, block 023, block 024,
block 025, block 026, block 027, block 028, block 029, block 030, block 031,
block 032, block 033, block 034, block 035, block 036, block 037, block
038, block 039, block 040, block 041, block 042; and the following blocks in
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voting district (600760), tract 0447.03, block group 3, in Wyandotte county:
block 000, block 001, block 002, block 003, block 004, block 005, block 006,
block 007, block 008, block 009; and the following blocks in voting district
(600760), tract 0448.03, block group 4, in Wyandotte county: block 000,
block 001, block 002, block 003, block 004, block 005, block 006, block 007,
block 008, block 009, block 010, block 011, block 012, block 013, block 014,
block 015, block 016, block 017, block 018, block 019, block 020, block 021,
block 022, block 023, block 024, block 025, block 026, block 027, block 028,
block 030, block 032, block 033, block 034, block 035, block 036, block 037,
block 038, block 039; and the following voting districts in Wyandotte coun-
ty: (600870), (600880), (600890), (600900), (600910), (600920), (600930),
(600940), (600950), (600960), (600970), (600980), (600990), (601000),
(601010), (601020), (601030), (601040), (601050), (601060), (601070),
(601080), (601090), (601100), (601120).

Sec. 6. Congressional district 3 shall consist of all of Anderson coun-
ty; and all of Franklin county; and all of Johnson county; and all of Mi-
ami county; and the following voting districts in Wyandotte county:
(120100), (140020); and the following blocks in voting district (140030),
tract 0447.02, block group 1, in Wyandotte county: block 006, block 007,
block 009, block 010, block 016, block 025, block 026, block 027, block
028, block 029, block 030, block 031, block 032, block 033, block 034,
block 041, block 042, block 043, block 044, block 045, block 046; and the
following blocks in voting district (140030), tract 0447.02, block group
2, in Wyandotte county: block 018, block 019; and the following blocks
in voting district (140030), tract 0447.02, block group 3, in Wyandotte
county: block 000, block 001, block 002, block 003, block 004, block 005,
block 006, block 007, block 008, block 009, block 010, block 011, block
012, block 013, block 014, block 015, block 016, block 017, block 018; and
the following voting districts in Wyandotte county: (600010), (600020),
(600030), (600040), (600060), (600320), (600330), (600340), (600350),
(600360), (600370), (600380), (600390), (600400), (600410), (600420),
(600430), (600440); and the following blocks in voting district (600510),
tract 0439.05, block group 1, in Wyandotte county: block 011, block 012;
and the following blocks in voting district (600510), tract 0440.01, block
group 3, in Wyandotte county: block 000, block 001, block 002, block 003,
block 004, block 005, block 006, block 007, block 008, block 009, block
010; and the following blocks in voting district (600510), tract 0440.02,
block group 2, in Wyandotte county: block 000, block 001, block 002; and
the following blocks in voting district (600510), tract 0440.02, block group
4, in Wyandotte county: block 000, block 001, block 002, block 003, block
004, block 005, block 006, block 007, block 008, block 009, block 010,
block 011, block 012, block 013, block 014, block 015, block 016, block
017, block 018; and the following blocks in voting district (600520), tract
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0440.01, block group 2, in Wyandotte county: block 001, block 002; and
the following blocks in voting district (600540), tract 0440.01, block group
1, in Wyandotte county: block 006, block 007, block 012, block 019, block
020; and the following voting districts in Wyandotte county: (600560),
(600570), (600580); and the following blocks in voting district (600760),
tract 0447.02, block group 1, in Wyandotte county: block 005, block 011;
and the following blocks in voting district (600760), tract 0447.03, block
group 3, in Wyandotte county: block 010, block 011, block 012; and the
following blocks in voting district (600760), tract 0448.03, block group
4, in Wyandotte county: block 029, block 031; and the following voting
districts in Wyandotte county: (600770), (600780), (600790), (600800),
(600810), (600820), (600830), (600840), (600850), (600860), (601110).

Sec. 7. Congressional district 4 shall consist of all of Barber county;
and all of Butler county; and all of Chautauqua county; and all of Coman-
che county; and all of Cowley county; and all of Edwards county; and all
of Elk county; and all of Greenwood county; and all of Harper county; and
all of Harvey county; and all of Kingman county; and all of Kiowa county;
and the following voting districts in Pawnee county: (000040), (000060);
and the following blocks in voting district (000070), tract 9702.00, block
group 1, in Pawnee county: block 001, block 002, block 027, block 030,
block 031, block 032, block 033, block 034, block 035, block 067; and the
following blocks in voting district (000070), tract 9702.00, block group
5, in Pawnee county: block 061, block 064; and the following blocks in
voting district (000070), tract 9703.00, block group 2, in Pawnee coun-
ty: block 149; and the following blocks in voting district (000080), tract
9702.00, block group 1, in Pawnee county: block 046, block 047; and the
following blocks in voting district (000080), tract 9702.00, block group 2,
in Pawnee county: block 054, block 055, block 056, block 057, block 058,
block 059, block 060, block 061, block 062, block 068; and the following
blocks in voting district (000090), tract 9702.00, block group 2, in Pawnee
county: block 079, block 095, block 096; and the following voting districts
in Pawnee county: (000100); and the following blocks in voting district
(000110), tract 9702.00, block group 1, in Pawnee county: block 049,
block 050, block 106; and the following blocks in voting district (000110),
tract 9702.00, block group 2, in Pawnee county: block 063, block 064,
block 065, block 066, block 067, block 069, block 070, block 071, block
072, block 073, block 076, block 077, block 078, block 083, block 084,
block 085, block 086, block 087, block 088, block 089, block 090, block
091, block 092, block 093, block 094, block 103; and the following blocks
in voting district (000110), tract 9702.00, block group 3, in Pawnee coun-
ty: block 000, block 001, block 002, block 003, block 004, block 005, block
006, block 007, block 008, block 009, block 010, block 011, block 012,
block 013, block 014, block 015, block 016, block 017, block 018, block
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019, block 020, block 021, block 022, block 023, block 024, block 025,
block 026, block 032, block 033, block 034, block 035, block 036, block
037, block 038, block 040, block 041, block 048, block 049, block 050,
block 051, block 052, block 053, block 054, block 055, block 056, block
057, block 058, block 059, block 060, block 061, block 062, block 065,
block 066, block 067, block 068, block 077, block 078, block 079, block
080, block 081, block 082, block 083, block 084, block 085, block 086,
block 087, block 088, block 089, block 094, block 095, block 096, block
099, block 100, block 101; and the following voting districts in Pawnee
county: (000130), (000150), (00017A), (00017B), (000180), (000190),
(000200), (000210), (000220), (000240); and all of Pratt county; and all
of Sedgwick county; and all of Stafford county; and all of Sumner county.

Sec. 8. K.S.A. 2021 Supp. 4-137 and 4-143 are hereby repealed.

Sec. 9. This act shall take effect and be in force from and after its
publication in the Kansas register.

CERTIFICATE

In accordance with K.S.A. 45-304, it is certified that Substitute Senate
Bill 355, was not approved by the Governor on February 3, 2022 was
returned with her objections and approved on February 8, 2022 by two-
thirds of the members elected to the Senate notwithstanding the objec-
tions of the governor; was reconsidered by the House of Representatives
and was approved on February 9, 2022, by two-thirds of the members
elected to the House, notwithstanding the objections, the bill did pass and
shall become law.

This certificate is made this 9" day of February, 2022 by the Chief Clerk
and Speaker of the House of Representatives and the President and Sec-
retary of the Senate.

SUSAN W. KANNARR
Chief Clerk of the House of Representatives

RoN RYCKMAN
Speaker of the House of Representatives

COREY CARNAHAN
Secretary of the Senate

TY MASTERSON
President of the Senate

Governor’s veto overridden (See Messages from the Governor)
Published in the Kansas Register February 10, 2022.
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CHAPTER 3
House Substitute for SENATE BILL No. 347

AN AcT concerning economic development; enacting the attracting powerful economic ex-
pansion act; relating to tax and other incentives for projects in specified industries or for a
national corporate headquarters with specified capital investment requirements of at least
$1,000,000,000; providing for a refundable income, privilege and premium tax credit for a
portion of such investment; reimbursement of certain payroll costs and training and edu-
cation costs; retention of certain payroll withholding taxes; sales tax exemption for project
construction; adjusting the income tax on corporations by reducing the rate by 0.5% after a
firm enters into an agreement under this act; limiting the number of agreements under this
act with a qualified firm to one per year for two years; requiring state finance council ap-
proval of agreements and certain benefit provisions; providing for reports to legislative com-
mittees; establishing the attracting powerful economic expansion payroll incentive fund, the
attracting powerful economic expansion new employee training and education fund and the
attracting powerful economic expansion Kansas residency incentive fund; amending K.S.A.
79-32,110 and K.S.A. 2021 Supp. 79-3606 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) This act shall be known and may be cited as the
attracting powerful economic expansion act.

(b) For purposes of the attracting powerful economic expansion act:

(1) “Act” means the attracting powerful economic expansion act, sec-
tions 1 through 14, and amendments thereto.

(2) “Applicant” means a legal entity seeking to certify as a qualified
firm for the economic development benefits pursuant to this act.

(3) “Commence investment” means to begin to invest, with action be-
ing directly connected to documentation describing the project previous-
ly submitted to the department.

(4) “Commencement of commercial operations” means the date, as
determined by the secretary, that the qualified business facility is first
available for use by the qualified firm, or first capable of being used by the
qualified firm, in the revenue producing enterprise in which the qualified
firm intends to use the qualified business facility.

(5) “Commitment to invest” means one or both of the following:

(A) The qualified firm relocates assets that it already owns to Kansas
from an out-of-state location; or

(B) the qualified firm enters into a written agreement that provides ei-
ther party with legally enforceable remedies if the agreement is breached.

(6) “Construction” means construction, reconstruction, enlarging or
remodeling for the purpose of constructing a qualified business facility.

(7)  “Department” means the Kansas department of commerce.

(8) “Headquarters” means a qualified business facility that meets the
following conditions:

(A) The main activity at the qualified business facility is providing
direction, management, or administrative support for the operation of
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multiple company-owned worksites or facilities in which the applicant
company has an ownership interest greater than 50%; and

(B) the qualified business facility is capable of being geographically
located anywhere.

(9)  “New employee” means a qualified business facility employee who
is newly employed by the qualified firm or qualified supplier in the qual-
ified firm or qualified supplier’s business operating in Kansas during the
taxable year for which benefits are sought. Qualified business facility em-
ployees performing functions directly related to a relocating, expanding,
or new business facility, office, department or other operation shall be
considered “new employees.”

(10) “On-the-job training” means training situations during which a
product or service that can be sold or used in internal operations is gen-
erated.

(11)  “Qualified business facility” means a facility as defined in subpara-
graph (C) that satisfies the requirements of subparagraphs (A) and (B):

(A)  Such facility is for use by the qualified firm or qualified supplier
in the operation of a revenue producing enterprise, as defined in this sec-
tion. Such facility shall not be considered a “qualified business facility” in
the hands of the qualified firm or qualified supplier if the qualified firm’s
or qualified supplier’s only activity with respect to such facility is to lease
it to another person or persons. If the qualified firm or qualified supplier
employs only a portion of such facility in the operation of a revenue pro-
ducing enterprise, and leases another portion of such facility to another
person or persons or does not otherwise use such other portions in the
operation of a revenue producing enterprise, the portion employed by
the qualified firm or qualified supplier in the operation of a revenue pro-
ducing enterprise shall be considered a “qualified business facility,” if the
requirements of subparagraph (B) are satisfied.

(B) If such facility was acquired or leased by the qualified firm from
another person or persons, the facility was not used, either immediately
prior to the transfer of title to the qualified firm, or to the commencement
of the term of the lease to the qualified firm, by any other person or per-
sons in the operation of a revenue producing enterprise that is the same
or substantially the same as the revenue producing enterprise continued
by the qualified firm at the facility.

(C) “Facility” means any factory, mill, plant, refinery, warehouse,
building or complex of buildings located within the state, including the
land on which such facility is located and all machinery, equipment and
other real and tangible personal property located at or within such facility
used in connection with the operation of such facility. “Building” means
only structures within which individuals are customarily employed or that
are customarily used to house machinery, equipment or other property.
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(12) (A) “Qualified business facility employee” means an individual
employed by a qualified firm or a qualified supplier at a qualified business
facility project site, employed full-time and scheduled to work for an aver-
age minimum of 30 hours per week, employed for at least three consecu-
tive months on the last day of the period covered by a Kansas department
of labor quarterly wage report and unemployment tax return.

(B) “Qualified business facility employee” does not include an em-
ployee at a qualified business facility project site who has not been em-
ployed for three consecutive months.

(13) “Qualified business facility investment” or “qualified investment”
means the value of the real and tangible personal property, except in-
ventory or property held for sale to customers in the ordinary course of
the qualified firm’s or qualified supplier’s business, that constitutes the
qualified business facility, or that is used by the qualified firm or qualified
supplier in the operation of the qualified business facility, including such
property used for administrative or managerial functions, during the tax-
able years for which the credit allowed by sections 2 and 3, and amend-
ments thereto, is claimed. “Qualified business facility investment” does
not include any building, land, or other real or tangible personal property
that is granted, leased or transferred to the qualified firm without cost
to the qualified firm. Real or tangible personal property that is granted,
leased or transferred to the qualified firm at a cost of less than fair market
value shall be reduced in value, for purposes of calculating the qualified
business facility investment, by the difference in cost to the qualified firm
and fair market value. The value of such property during such taxable year
shall be:

(A)  Such property’s original cost if owned by the qualified firm or
qualified supplier; or

(B) eight times the net annual rental rate, if leased by the qualified
firm or qualified supplier. The net annual rental rate shall be the annual
rental rate paid by the qualified firm or qualified supplier less any annual
rental rate received by the qualified firm or qualified supplier from sub-
rentals. The “qualified business facility investment” shall be determined
by dividing by 12 the sum of the total value of such property on the last
business day of each calendar month of the taxable year. Notwithstanding
the provisions of this paragraph, for the purpose of computing the credit
allowed by section 3, and amendments thereto, in the case of a “qualified
business facility investment” in a qualified business facility that existed
and was operated by the qualified firm or qualified supplier or a related
taxpayer prior to the investment, the amount of the qualified firm’s or
qualified supplier’s investment shall be computed as follows: Such invest-
ment amount shall be reduced by the average amount, computed as pro-
vided in this paragraph, of the investment of the qualified firm or qualified
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supplier or a related taxpayer in the facility for the taxable year preceding
the taxable year in which the “qualified business facility investment” was
made in the facility.

(14) (A) “Qualified firm” means a for-profit business establishment,
subject to state income, sales or property taxes, that is:

(i) Engaged in one or more of the following industries, as defined by
the secretary of commerce:

(a) Advanced manufacturing;

b) aerospace;
c) distribution, logistics and transportation;
d) food and agriculture; or

) professional and technical services;

(i) engaged in any industry or revenue-producing activity if seeking
benefits with respect to a qualified business facility that is the national
corporate headquarters of the for-profit business establishment.

(B) Notwithstanding clauses (i) and (ii), “qualified firm” does not
include a business establishment engaged in mining, swine production,
ranching or gaming.

(15) “Qualified supplier” means any business that is a supplier of
components, sub-assemblies, chemicals or other process-related tangible
goods, is located in Kansas and that is owned by:

(A)  Anindividual, any partnership, association, limited liability corpo-
ration or corporation domiciled in Kansas; or

(B) any business, including any business owned by an individual, any
partnership, association, limited liability corporation or corporation, even
if the business is a wholly owned subsidiary of a foreign corporation, that
operates the qualified supplier in the state of Kansas for the purpose of
supplying a qualified firm.

(16) “Revenue producing enterprise” means an enterprise that cre-
ates revenue subject to potential tax liability in this state.

(17) “Secretary” means the secretary of commerce.

(18) (A) “Total payroll cost” means the payroll amount defined by the
Kansas department of labor as total wages on the quarterly wage report
and unemployment tax return. For a qualified business facility, “total pay-
roll cost” during the appropriate measurement period may be combined
with any pretax earnings in which an employee has elected to direct to a:

(i) Flexible-spending plan;

(ii) deferred compensation plan; or

(iii) retirement plan that includes earnings the employee would oth-
erwise have received in the form of taxable wages had it not been for the
voluntary deferral.

(B) “Total payroll cost” does not include company-paid costs for
health insurance, dental insurance and any other employee benefits that
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are not reported to the Kansas department of labor on the employer’s
quarterly wage report and unemployment tax return.

(19) “Training and education eligible expense” means the amount
actually paid for training and education of the group of employees, or
portion thereof, and from which the qualified firm or qualified supplier
expects to derive increased productivity or quality.

(A) “Training and education eligible expense” includes instructor sal-
aries, curriculum planning and development, travel, materials and sup-
plies, textbooks, manuals, minor training equipment, certain training
facility costs and any other expenditure that is eligible under the Kansas
industrial training or the Kansas industrial retraining programs.

(B) “Training and education eligible expense” may include, subject to
maximum limits determined by the secretary:

(i) Wages of employees during eligible training;

(ii) employee instructors’ salaries; and

(iii) training-related travel expenses, with a maximum meals allow-
ance of $60 per day and lodging costs of $150 per night.

(C) “Training and education eligible expense” does not include:

(i) Compensation paid to an employee trainee who is receiving on-
the-job training;

(ii) compensation paid to an employee during self-training, except for
time in which the employee is involved in activities related to an approved
computerized course of study;

(iii) bonus pay received as compensation related to the company’s fi-
nancial performance or the employee’s job performance, or both;

(iv) overtime pay, unless the employee is being paid at an overtime
rate while participating in eligible training;

(v) operations manuals and reference manuals, except that training-
specific manuals may be allowable; and

(vi) training and education costs covered by monies or grants obtained
from state, federal or other government-sponsored workforce training
programs.

New Sec. 2. (a) There is hereby established the attracting powerful eco-
nomic expansion program to be administered by the secretary of commerce.
The purpose of the attracting powerful economic expansion program is to at-
tract large capital investments by businesses engaged in specified industries in
new business facilities and operations in Kansas, or large capital investments
in new national headquarters in Kansas by any business, and to encourage
the development of a Kansas-based supply chain for such large enterprises.

(b) A qualified firm that makes a qualified business facility investment
of at least $1,000,000,000 in a qualified business facility pursuant to the
requirements of this act may be eligible for the following incentives as
approved by the secretary:



22 2022 Session Laws of Kansas Ch. 3]

(1) The investment tax credit pursuant to section 3, and amendments
thereto;

(2) reimbursement of a percentage of total payroll, pursuant to sec-
tions 5 and 6, and amendments thereto;

(3) reimbursement of a percentage of eligible employee training and
education expense pursuant to sections 7 and 8, and amendments thereto;

(4) asales tax exemption for construction costs of the qualified busi-
ness facility pursuant to K.S.A. 79-3606, and amendments thereto, and
section 9, and amendments thereto; and

(5) reimbursement of a percentage of relocation expenses and incen-
tives for relocation of employees to Kansas pursuant to sections 12 and 13,
and amendments thereto.

(c) To be eligible to receive an incentive listed in subsection (b), a
qualified firm shall meet the requirements of this act, including any re-
quirements or provisions specific to each such incentive, and any rules
and regulations of the secretary pursuant to this act and shall:

(1) Submit an application to the secretary in the form and manner
prescribed by the secretary and including all information as required by
the secretary;

(2) if requested by the secretary, prior to making a commitment to
invest in a qualified business facility, submit a certificate of intent to invest
in the qualified business facility to the secretary in the form and manner
required by the secretary, including, if requested by the secretary, a date
investment will commence;

(3) committoaqualified businessinvestment of atleast $1,000,000,000
in the qualified business facility to be completed within five years of the
commitment to invest on such date specified in the agreement pursuant
to paragraph (5);

(4) complete the project and commence commercial operations with-
in five years of either the commitment to invest or the date of the agree-
ment with the secretary made pursuant to this section, as designated by
the secretary and on such date as specified in the agreement pursuant to
paragraph (5);

(5) if the application is approved by the secretary, enter into a binding
agreement with the secretary with such terms and conditions as required
by the secretary and including the commitments required by this act. The
agreement shall be entered into before any benefits may be provided un-
der this act. The agreement shall be subject to the approval of the state
finance council as provided in subsection (e). The secretary shall not enter
into an agreement with more than one qualified firm in calendar year
2022 and shall not enter into an agreement with more than one qualified
firm in calendar year 2023. The secretary shall not enter into an agree-
ment with any qualified firm after December 31, 2023;
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(6) obtain and submit a bond to the secretary if required as follows:
The secretary shall determine a minimum investment grade rating re-
quirement for each project of a qualified firm seeking benefits under this
act. In determining the minimum investment grade rating, the secretary
shall consider the aspects of the qualified firm and the qualified business
facility or project and shall consult ratings from three nationally recog-
nized rating agencies selected by the secretary that provide investment
grade ratings. A qualifying firm or qualifying business facility that does
not meet the minimum investment grade rating determined by the sec-
retary shall obtain and submit a bond in an amount, as determined by
the secretary, of the costs associated with the primary construction of the
building or buildings of the qualified business facility to a degree of com-
pletion specified by the secretary. The bond shall be paid to the state if, in
the judgment of the secretary, the qualified business facility has not been
constructed to the degree specified; and

(7)  commit to repayment of any benefit or benefits received, connect-
ed to or associated with a term or a condition of the agreement that has
been breached as determined by the secretary and to the forfeiture of
any such earned benefits and the suspension or cessation of such future
benefits for as long as the breach is not corrected. The secretary shall
report any material breach of the terms and conditions of the agreement
to the state finance council within 14 calendar days of the secretary first
becoming aware of such breach.

(d) A qualified supplier, that meets the requirements of paragraphs
(1) and (2), as determined by the secretary, may be eligible for the in-
centives listed in subsection (b)(1), (3) or (4) or a partial retention of
payroll withholding taxes for employees as provided by section 4, and
amendments thereto, upon designation by a qualified firm as eligible for
incentives pursuant to paragraph (1). No benefits under sections 4 or 7,
and amendments thereto, shall be awarded to the qualified supplier until
the commencement of such qualified firm’s operations at the qualified
business facility, as determined by the secretary. If the qualified business
facility fails to commence operations as required by subsection (c)(4), all
incentives that may have been awarded to the qualified supplier under this
act shall be forfeited and the qualified supplier shall cease to be eligible
for further benefits until the requirements of this act are met with respect
to the same qualified firm that has entered into a new agreement with the
secretary or a different qualified firm. To be eligible to receive benefits,
a qualified supplier shall meet the requirements of this act, including any
requirements or provisions specific to each such incentive, and any rules
and regulations of the secretary pursuant to this act and shall:

(1) Be selected by the qualified firm as a qualified supplier eligible to
receive incentives under this act and identified to the secretary of com-



24 2022 Session Laws of Kansas Ch. 3]

merce. Not more than five qualified suppliers may be selected by any
one qualified firm. Such selection shall not be changed unless a qualified
supplier selected by the qualified firm breaches the terms of an agree-
ment under this act and is disqualified by the secretary. In such case, the
qualified firm may select a replacement qualified supplier;

(2)  within each period of one year for which incentives may be earned,
beginning with the year in which the qualified supplier was designated as
eligible for benefits by the qualified firm, have made sales, as defined by
the secretary, of more than $10,000,000 to the qualified business facility.
This requirement may be waived by the secretary upon a showing of ex-
ceptional circumstances;

(3) submit an application to the secretary, in the form and manner
as designated by the secretary, and provide all information requested by
the secretary, including, but not limited to, evidence establishing sales
of more than $10,000,000 to the qualified firm for the qualified business
facility as required by paragraph (2). The qualified firm shall submit evi-
dence to the secretary as requested regarding the date operations at the
qualified business facility commenced and the sales to the qualified busi-
ness facility by the qualified supplier;

(4) if the application is approved by the secretary, enter into a binding
agreement with the secretary with such terms and conditions as required
by the secretary and the commitments required by this act, including, but
not limited to, providing the secretary with evidence showing the amount
of sales to the qualified firm for each year that an incentive is claimed.
The agreement shall be entered into before any benefits may be provided
under this act. The agreement shall be subject to the approval of the state
finance council, as provided in subsection (e); and

(5) commit to repayment of the amount of all benefits received under
this act in the event the qualified supplier breaches the terms and condi-
tions of the agreement entered into pursuant to paragraph (4).

(e) Any agreement with a qualified firm or qualified supplier pursu-
ant to this section shall not be effective unless reviewed and approved by
the affirmative vote of the governor and by a majority vote of the legisla-
tive members of the state finance council prior to the finalization of the
agreement by the secretary. If the state finance council does not approve
the agreement, the secretary shall not enter into the agreement, but may
negotiate further with the firm and submit another proposed agreement
for review and approval by the council, until an agreement approved by
the council is finally executed or the secretary or the firm discontinues
negotiations. The state finance council shall also affirmatively approve,
prior to the finalization of an agreement by the secretary, any increase of
the total payroll benefit percentage, provided pursuant to section 5, and
amendments thereto, to be allowed a qualified firm above 7.5%, or such
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percentage greater than 7.5% shall not be effective. Prior to the final-
ization of an agreement by the secretary, the state finance council shall
also affirmatively approve any additional portions or installments of the
investment tax credit as provided by section 5(h), and amendments there-
to, otherwise such increase in the portions or installments shall not be
effective. This matter is hereby characterized as a matter of legislative
delegation and subject to the guidelines prescribed in K.S.A. 75-3711c,
and amendments thereto, except that the state finance council is expressly
granted the authority to act on this matter at any time, including when
the legislature is in session. The secretary of commerce or any officer or
employee of the department of commerce shall appear before the state
finance council to provide testimony if requested by the state finance
council. Notwithstanding the provisions of the Kansas open meetings act,
any review, testimony or discussion of a proposed agreement shall not be
open to the public. A vote on approval of an agreement shall be made in
open session. However, the details of a proposed agreement need not be
disclosed publicly. With respect to the state finance council, the proposed
agreement, and any associated documentation or testimony pertaining to
the proposed agreement, shall be confidential and shall not be subject
to the Kansas open records act. The fact that a proposed agreement or
its terms or associated documents or testimony has been referenced or
reviewed by the state finance council shall not make the agreement or
associated documents or testimony subject to the Kansas open records
act with respect to any other agency. The provisions of this paragraph
providing for confidentiality of records shall expire on July 1, 2027, unless
the legislature acts to reenact such provisions pursuant to K.S.A. 45-229,
and amendments thereto.

(f) A qualified firm or qualified supplier that is approved by the sec-
retary for incentives under this act shall not be eligible for participation
in any other economic development program or fund administered by
the secretary of commerce, including, but not limited to, the STAR bond
program, the promoting employment across Kansas program, the high
performance incentive program or the Kansas industrial training or Kan-
sas industrial retraining programs.

(g) Asa condition of receiving an incentive under this act, a qualified
firm or qualified supplier shall agree to cooperate with any audit under-
taken by the secretary of revenue as provided by subsection (i) and to
provide the secretary of commerce:

(1) Information required for publication in the economic develop-
ment incentive program information database pursuant to K.S.A. 2021
Supp. 74-50,226, and amendments thereto;

(2) information reasonably required for the secretary’s report pursu-
ant to section 10, and amendments thereto;
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(3) information required by the secretary of commerce or the secre-
tary of revenue pursuant to subsections (h) and (i); and

(4) reasonable access by the secretary or the secretary’s agents to the
qualified business facility during business hours.

(h) (1) The secretary shall conduct an annual review of the activities
undertaken by a qualified firm or qualified supplier to ensure that the
qualified firm or qualified supplier remains in good standing with the state
and in compliance with the provisions of this act, any rules and regulations
adopted by the secretary with respect to this act and any agreement en-
tered into pursuant to this act and continues to meet the requirements for
the benefits provided under this act. The secretary of commerce shall cer-
tify annually to the secretary of revenue that the qualified firm or qualified
supplier meets the criteria for designation as a qualified firm or qualified
supplier and is eligible for such benefits. The secretary of commerce may
obtain any and all information reasonably necessary to determine such
eligibility. Such information shall be confidential to the same extent as
information provided to the secretary to determine eligibility pursuant to
K.S.A. 74-50,131, and amendments thereto.

(2) Confidential financial information, any trade secret or other infor-
mation that, if known, would place the qualified firm at a disadvantage in
the marketplace or would significantly interfere with the purposes of this
act in the judgment of the secretary that is obtained under this section
shall not be subject to disclosure pursuant to K.S.A. 45-215 et seq., and
amendments thereto, but shall upon request be made available to the leg-
islative post audit division. The provisions of this paragraph shall expire on
July 1, 2027, unless the legislature reviews and reenacts such provisions
pursuant to K.S.A. 45-229, and amendments thereto.

(i) The books and records concerning investments made, sales, em-
ployment and wages of any employees for which the qualified firm, qual-
ified supplier or third party has retained any Kansas payroll withholding
taxes or any other financial, employee or other records that pertain to el-
igibility for benefits or compliance with the requirements of this act shall
be available for inspection by the secretary or the secretary’s duly autho-
rized agents or employees during business hours on at least 10 days” prior
written notice. The secretary may request the department of revenue to
audit the qualified firm or qualified supplier, or a third party if applicable,
for compliance with the provisions of this act.

(j) The secretary of revenue, in consultation with the secretary of
commerce, shall develop a form that shall be completed annually by any
qualified firm or qualified supplier that received any tax benefit pursu-
ant to this section and section 3 or 4, and amendments thereto. Such
form shall request, at a minimum, the information required by K.S.A.
79-32,243(a)(1) through (a)(6), and amendments thereto, and such other
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information as shall reasonably be required by the secretary of revenue
and the secretary of commerce. The contents of the completed form shall
be confidential except as provided in K.S.A. 79-3234, and amendments
thereto.

(k) (1) Inaddition to the provisions of subsection (¢)(7) and any other
repayment requirement pursuant to this act, as a condition of receiving
benefits under this act, a qualified firm that relocates its qualified business
facility operations outside this state in the 10" through the 15" year next
following the year the qualified firm entered into the agreement with the
secretary pursuant to subsection (c)(5), shall be subject to a benefit repay-
ment requirement to the state in the amount of:

(A) 100% of all benefits received if the relocation occurs in the 11%

year;

(B) 80% of all benefits received if the relocation occurs in the 12
year;

(C) 60% of all benefits received if the relocation occurs in the 13®
year;

(D) 40% of all benefits received if the relocation occurs in the 14®"
year; and

(E) 20% of all benefits received if the relocation occurs in the 15%
year.

(2)  The amount due to the state shall be paid pursuant to a repayment
schedule and with interest as determined by the secretary and set forth in
the agreement pursuant to subsection (c)(5), but in no event shall be paid
in more than 10 years.

(3) The benefit repayment requirement shall be waived if the quali-
fied firm sells the qualified business facility to another business and the
operations of the qualified business facility are substantially continued in
this state by such business, as determined by the secretary of commerce.

(I)  The secretary of commerce or the secretary of revenue may adopt
rules and regulations for the implementation of this act.

New Sec. 3. (a) (1) For taxable years commencing after December
31, 2021, a qualified firm that makes a qualified business investment in
a qualified business facility and meets the requirements of section 2, and
amendments thereto, and of this section shall be allowed a credit for such
investment as provided by this section against the tax imposed by the Kan-
sas income tax act, the premium tax or privilege fees imposed pursuant to
K.S.A. 40-252, and amendments thereto, or the privilege tax as measured
by the net income of financial institutions imposed pursuant to article 11
of chapter 79 of the Kansas Statutes Annotated, and amendments there-
to. The credit shall be earned by the taxpayer each taxable year based
on the amount of the qualified investment made in that taxable year as
further provided in this section. The amount of the credit that is earned
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each taxable year shall not be claimed by the taxpayer in the taxable year
that such credit is earned but shall be divided into 10 equal portions or
installments. A 10 portion or installment shall be claimed by the qualified
firm commencing with the taxable year after the credit is earned and an
equivalent amount of such portion or installment, respectively, shall be
claimed in each of the next successive nine taxable years.

(2)  The amount of the tax credit earned in a taxable year pursuant
to this subsection shall be up to 15%, at the discretion of the secretary,
of the amount of the qualified investment that is invested during such
taxable year. In determining such percentage, the secretary shall consider
factors including the extent of prospective new employment, the quality
of new jobs and wage or salary levels, the total amount of investment,
the potential for development of the industry in this state and the po-
tential for ancillary industry development and indirect economic devel-
opment. The secretary shall also consider factors pursuant to subsection
(d). Such percentage shall be set forth in the agreement pursuant to sec-
tion 2, and amendments thereto. The total qualified investment shall be
completed within five years commencing from the date specified in such
agreement. The total amount of the qualified investment shall be at least
$1,000,000,000. The qualified firm shall repay to the state all tax credits
received if the total qualified investment is not completed.

(b) (1) For taxable years commencing after December 31, 2021, a
qualified supplier that makes a qualified investment and meets the re-
quirements of section 2, and amendments thereto, and of this section
shall be allowed a credit for such investment as provided by this section
against the tax imposed by the Kansas income tax act, the premium tax
or privilege fees imposed pursuant to K.S.A. 40-252, and amendments
thereto, or the privilege tax as measured by the net income of financial
institutions imposed pursuant to article 11 of chapter 79 of the Kansas
Statutes Annotated, and amendments thereto. The credit shall be earned
by the taxpayer for up to two calendar years from the date that the qual-
ified supplier enters into the agreement with the secretary of commerce
pursuant to section 2, and amendments thereto, unless all qualifying in-
vestment that is intended by the qualified supplier is completed before
this date. The credit shall be taken in the earlier taxable year that would
include either:

(A) The tax year following the two-calendar year expiration from en-
tering into the agreement with the secretary; or

(B) the tax year after the calendar year that the qualified supplier de-
termines completion of the tax credit eligible qualified investment.

(2) The amount of the tax credit shall be 5% for the first $50,000,000
in qualified investment and an additional 1% credit for each additional
$10,000,000 in qualified investment up to a maximum of $100,000,000
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in qualified investment. The amount of the credit that is earned shall be
divided into ten equal portions or installments. A /10 portion or install-
ment shall first be claimed commencing with the time frame set forth in
paragraph (1). Such remaining portions or installments shall be claimed
in each of the next successive nine taxable years.

(3)  Only the first five qualified suppliers designated by a qualified firm
pursuant to section 2, and amendments thereto, shall qualify for the cred-
it unless a previously designated qualified supplier breaches terms of an
agreement with either the qualified firm or department of commerce and
is replaced by a succeeding qualified supplier. The qualified supplier that
serves as replacement shall be eligible for the tax credit pursuant to this
subsection.

(4) The qualified supplier shall repay to the state all tax credits re-
ceived if the total qualified investment is not completed as provided pur-
suant to section 2, and amendments thereto.

(c) The secretary of commerce shall set forth in the agreement en-
tered into pursuant to section 2, and amendments thereto, a percentage
of the earned tax credit that may be refundable when claimed, as provid-
ed in subsection (a) or (b). The percentage shall be determined as pro-
vided in subsection (d). Such percentage of a tax credit installment may
be refundable to such taxpayer if the amount of the installment claimed
for that taxable year exceeds the taxpayer’s tax liability for such year. The
secretary shall set forth in the agreement any additional provisions, if
necessary, regarding disposition of the earned tax credits. No earned tax
credit shall be refundable after the tenth successive taxable year period
that a portion or installment of such credit may be claimed. An install-
ment portion of an earned tax credit that is not refunded shall be carried
forward for application first against the taxpayer’s tax liability in the next
successive tax year or for refund, as the case may be, within the ten taxable
year period. An installment portion of an earned tax credit that has not
been applied against the taxpayer’s tax liability or refunded at the end of
the tenth successive taxable year period that installment portions of such
earned tax credit may be claimed shall be forfeited.

(d) The base percentage that may be refundable in each taxable year
of the /10 portion of an earned tax credit that may be claimed, as provided
by subsection (a), shall be 50%. The secretary may provide for an addi-
tional percentage that may be refundable up to 100% of the total eligible
earned credit. The secretary shall base the additional percentage on the
qualified firm meeting specified goals that shall be set forth in the agree-
ment. Such goals shall include targets for the:

(1) Creation of new jobs, including new jobs for suppliers;

(2) benefit to the local, regional or state economy, including the devel-
opment of suppliers in Kansas;
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(3) amount of capital investment;

(4) benefit to the development of the qualified firm’s industry in Kansas;

(5) other measures or goals, if any, of the secretary consistent with the
purposes of this act; and

(6) employment, retention and attraction of employees to remain res-
idents of, or relocate to, Kansas.

(e) The qualified firm or qualified supplier shall meet the require-
ments of this act, any rules and regulations of the secretary of commerce
under this act and the terms of the agreement to receive a credit each
year that a credit is earned or an installment portion of the earned credit
is claimed. No credit shall be issued by the secretary of revenue unless the
qualified firm or qualified supplier has been certified by the secretary of
commerce as eligible as provided by section 2, and amendments thereto,
for each taxable year the credit is claimed. The secretary of commerce
shall provide such certifications to the secretary of revenue.

(f)  If the qualified firm or qualified supplier breaches the terms and
conditions of the agreement pursuant to section 2, and amendments
thereto, the qualified firm or qualified supplier shall be liable for repay-
ment of the amount of the tax credits to the state as provided by section
2, and amendments thereto.

(g) As a condition for claiming credits pursuant to this section, any
qualified firm or qualified supplier shall provide information pursuant to
K.S.A. 79-32,243, and amendments thereto, as part of the tax return in
which such credits are claimed. Such credits shall not be denied solely on
the basis of the contents of the information provided by the qualified firm
pursuant to K.S.A. 79-32,243, and amendments thereto.

(h) Prior to finalization of an agreement pursuant to section 2, and
amendments thereto, the state finance council may allow for a qualified
firm or qualified supplier to be allowed to take one or more addition-
al portions or installments of the tax credit that such qualified firm or
qualified supplier is entitled pursuant to this subsection, as provided in
section 2(e), and amendments thereto. No additional portions or install-
ments of the tax credit shall be allowed in any taxable year unless the
requested increase in the portions or installments has been so reviewed
and approved by the affirmative vote of the governor and by a majority
vote of the legislative members of the state finance council. This matter
is hereby characterized as a matter of legislative delegation and subject to
the guidelines prescribed in K.S.A. 75-3711c¢, and amendments thereto,
except that the state finance council is expressly granted the authority to
act on this matter at any time, including when the legislature is in ses-
sion. Upon an affirmative vote, the qualified firm or qualified supplier
shall be allowed to take the additional portions or installments of the tax
credit approved by the state finance council in the taxable year in which
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such portions or installments were approved, as shall be set forth in the
agreement pursuant to section 2, and amendments thereto. The portions
or installments remaining on such credit shall decrease accordingly in the
event that additional portions or installments are taken by a qualified firm
or qualified supplier.

New Sec. 4. (a) For taxable years commencing after December 31,
2021, a qualified supplier that meets the requirements of section 2, and
amendments thereto, and this section may be eligible to retain up to
65%, as determined by the secretary, of the qualified supplier’s Kansas
payroll withholding taxes under the Kansas withholding and declaration
of estimated tax act for the qualified supplier’s employees in a taxable
year that such requirements are met. This benefit shall be available for a
period of up to 10 successive taxable years. In determining the percent-
age and number of successive years, the secretary shall, at a minimum,
consider the factors set forth in sections 3(b) and (d), and amendments
thereto, as applicable. Qualified suppliers that have been selected by
a qualified firm for benefit eligibility, and that meet the sales amount
requirement, as provided by section 2, and amendments thereto, may
be eligible to earn benefits of this section prior to the qualified firm’s
commencement of commercial operations at the qualified business fa-
cility. Any benefits shall only be awarded after the qualified firm that has
selected the qualified supplier for benefit eligibility commences com-
mercial operations.

(b)  For purposes of the benefit under this section, a qualified supplier
may utilize or contract with a third-party employer to perform services
whereby the third-party employer:

(1) Serves as the legal employer of the qualified supplier’s employees
providing services to the qualified supplier;

(2) performs such services in Kansas; and

(3) is subject to, and the qualified supplier’s employees are subject to,
the Kansas withholding and declaration of estimated tax act.

(c) The qualified supplier shall submit an application to the secre-
tary of commerce in the form and manner required by the secretary and
provide all information requested by the secretary. If approved by the
secretary, the qualified supplier shall enter into an agreement with the
secretary, as required pursuant to section 2, and amendments thereto,
with such terms and conditions as may be required by the secretary. In
addition, the agreement shall set forth the percentage of payroll with-
holding taxes to be retained each year and any requirements or perfor-
mance targets to receive such benefits, as determined by the secretary. If
necessary, the secretary may also enter into an agreement with any third
party described in subsection (b), or such third party may be a party to an
agreement between the qualified supplier and the secretary.
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(d) The agreement between the secretary of commerce and the quali-
fied supplier shall specify that, if the qualified supplier breaches the terms
and conditions set forth in the agreement, the qualified supplier shall be
required to remit to the state an amount equal to the aggregate Kansas
payroll withholding taxes retained by the qualified supplier, or remitted
to the qualified supplier by a third party, as provided by section 2, and
amendments thereto.

(e) Foreach year that the agreement is in effect, the secretary of com-
merce shall certify to the secretary of revenue:

(1) That the qualified supplier is eligible to receive benefits under this
act and the terms of the agreement;

(2)  the number of employees;

(3) the amount of gross wages being paid to each such employee; and

(4) the percentage of payroll withholding taxes to be retained by the
qualified supplier.

(f)  Any qualified supplier that has entered into an agreement with the
secretary of commerce pursuant to this section and section 2, and amend-
ments thereto, and is eligible to receive benefits pursuant to this section,
shall complete and submit to the department of revenue the amount of
Kansas payroll withholding tax being retained by the qualified supplier in
the form and manner prescribed by the director of taxation.

(g) The secretary of revenue and the secretary of commerce shall co-
operate to develop and coordinate procedures to implement the provi-
sions of this act.

New Sec. 5. (a) On and after July 1, 2022, a qualified firm that meets
the requirements of section 2, and amendments thereto, and this section
may be eligible for partial reimbursement of total payroll costs paid to
qualified business facility employees during a taxable year, as approved by
the secretary of commerce.

(b) As determined by the secretary a qualified firm shall be eligible
for such reimbursement commencing on the date the qualified firm:

(1) Enters into an agreement with the secretary as provided in section
2, and amendments thereto;

(2) commences construction of the qualified business facility; or

(3) commences commercial operations at the qualified business facility.

(¢) The amount of the reimbursement each year shall be up to 7.5%,
as allowed by the secretary, of the total payroll costs for that year, as de-
termined by the secretary. The secretary may grant such reimbursement
for up to 10 successive years. In determining the percentage and number
of successive years, the secretary shall, at a minimum, consider the factors
set forth in sections 3(b) and (d), and amendments thereto, as applicable.
The secretary may grant an additional increase in reimbursement of such
costs up to a maximum total benefit of 10% of the eligible total payroll
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costs for a year for up to 10 successive years, if such percentage increase
and number of years is approved by the state finance council as provided
in subsection (d).

(d) The maximum reimbursement pursuant to this section that may
be awarded in the secretary’s discretion shall be 7.5% for 10 successive
years. Prior to finalization of an agreement pursuant to section 2, and
amendments thereto, the secretary may seek approval by the state finance
council of an increased benefit percentage up to 10% for up to 10 succes-
sive years, pursuant to the provisions of section 2(e), and amendments
thereto. Such approval shall require the affirmative vote of the governor
and the majority of the legislative members of the state finance council.
This matter is hereby characterized as a matter of legislative delegation
and subject to the guidelines prescribed in K.S.A. 75-3711c¢, and amend-
ments thereto, except that the state finance council is expressly granted
the authority to act on this matter at any time, including when the legis-
lature is in session. Upon such approval, the secretary may incorporate
terms providing for the additional benefit as approved by the state finance
council into an agreement.

(e) To be eligible for the reimbursement, the qualified firm shall sub-
mit an application to the secretary in the form and manner required by
the secretary and provide all information requested by the secretary. If
approved by the secretary, the qualified firm shall enter into an agreement
with the secretary with such terms and conditions as required by the sec-
retary and this section.

(f) No claim for a reimbursement shall be paid unless the:

(1) Qualified firm has met all requirements of section 2, and amend-
ments thereto, including entering into an agreement with the secretary of
commerce that includes a commitment to make a qualified investment in
the qualified business facility of at least $1,000,000,000 within a period of
five years;

(2) secretary of commerce has certified, for each year for which a re-
imbursement is claimed, that the qualified firm meets all requirements of
this act, rules and regulations of the secretary, if any, and the agreement
entered into pursuant to section 2, and amendments thereto, and this
section; and

(3) qualified firm has filed a claim with the secretary of commerce in
the form and manner required by the secretary and including evidence as
required by the secretary showing the amount of total payroll costs for the
year the reimbursement is claimed.

(g) Subject to appropriations therefor, the allowable amount of such
claim as determined by the secretary shall be paid to the qualified firm from
the attracting powerful economic expansion payroll incentive fund, estab-
lished by section 6, and amendments thereto, upon warrants of the director
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of accounts and reports pursuant to vouchers approved by the secretary or
by any person designated by the secretary. No interest shall be allowed on
any payment made to a qualified firm pursuant to this section.

(h) If the qualified firm breaches the terms and conditions of the
agreement pursuant to section 2, and amendments thereto, the reim-
bursements of total payroll costs pursuant to this section shall be repaid
to the state as provided by section 2, and amendments thereto.

New Sec. 6. There is hereby established in the state treasury the at-
tracting powerful economic expansion payroll incentive fund to be admin-
istered by the secretary of commerce. All moneys credited to the attracting
powerful economic expansion payroll incentive fund shall be used by the
Kansas department of commerce for partial reimbursement to qualified
firms for total payroll costs pursuant to the provisions of sections 2 and 5,
and amendments thereto. All expenditures from the attracting powerful
economic expansion payroll incentive fund shall be made in accordance
with appropriation acts upon warrants of the director of accounts and re-
ports issued pursuant to vouchers approved by the secretary of commerce
or the secretary’s designee.

New Sec. 7. (a) On and after July 1, 2022, a qualified firm or a quali-
fied supplier that meets the requirements of section 2, and amendments
thereto, and this section and that has entered into an agreement with the
secretary, as provided by section 2, and amendments thereto, may be el-
igible for reimbursement of up to 50% of training and education eligible
expenses for training or education completed for new employees in each
year for up to five successive years, as determined by the secretary and as
provided by this section. The maximum amount of reimbursement paid
to a qualified supplier shall be $250,000 per year. The maximum amount
of reimbursement paid to a qualified firm shall be $5,000,000 per year.
In determining the percentage, the number of successive years and the
maximum annual amount as limited by this subsection, the secretary shall,
at a minimum, consider the factors set forth in sections 3(b) and (d), and
amendments thereto, as applicable.

(b) (1) Qualified firms shall be eligible commencing with the year in
which the qualified firm enters into an agreement with the secretary, as
provided in section 2, and amendments thereto, commences construction
of the qualified business facility or commences commercial operations at
the qualified business facility, as determined by the secretary.

(2) Qualified suppliers shall be eligible commencing with the year in
which the qualified firm selected the qualified supplier for benefit eligi-
bility pursuant to section 2, and amendments thereto. Only training and
education expenses for new employees employed at a qualified business
facility of the qualified supplier that is located and operating in Kansas
shall be eligible for reimbursement. A qualified supplier shall not be



[Ch. 3 2022 Session Laws of Kansas 35

awarded such benefits until the qualified business facility of the qualified
firm commences commercial operations.

(c) The qualified firm or qualified supplier shall submit an application
to the secretary in the form and manner required by the secretary and
provide all information requested by the secretary, as provided by section
2, and amendments thereto. If approved by the secretary, the qualified
firm or qualified supplier shall enter into an agreement with the secre-
tary with such terms and conditions as may be required by the secretary
and commitments required by this act, as provided pursuant to section
2, and amendments thereto. The agreement shall set forth the maximum
amount of the incentive that may be received each year, as limited by
subsection (a), and shall require an annual showing of eligibility, including
evidence showing the number of new hires and amount of eligible train-
ing and education expense, for each year the incentive is claimed.

(d)  Subject to appropriations therefor, reimbursement in the amount
approved by the secretary and pursuant to the terms of the agreement
and the limitations of subsection (a) shall be made by the secretary from
the attracting powerful economic expansion new employee training and
education fund established in section 8, and amendments thereto, in
accordance with appropriation acts upon warrants of the director of ac-
counts and reports issued pursuant to vouchers approved by the secretary
of commerce or the secretary’s designee.

(e) No reimbursement shall be issued unless the qualified firm or the
qualified supplier has been certified by the secretary, as provided in sec-
tion 2, and amendments thereto, as meeting all requirements of this act,
any rules and regulations of the secretary and the agreement executed
pursuant to section 2, and amendments thereto.

(f) If the qualified firm or qualified supplier breaches the terms and
conditions of the agreement pursuant to section 2, and amendments
thereto, reimbursements shall be repaid to the state as provided by sec-
tion 2, and amendments thereto.

New Sec. 8. There is hereby established in the state treasury the at-
tracting powerful economic expansion new employee training and educa-
tion fund to be administered by the secretary of commerce. All moneys
credited to the attracting powerful economic expansion new employee
training and education fund shall be used by the Kansas department of
commerce for reimbursement to qualified firms and qualified suppliers
for training and education eligible expenses pursuant to the provisions
of sections 2 and 7, and amendments thereto. All expenditures from the
attracting powerful economic expansion new employee training and ed-
ucation fund shall be made in accordance with appropriation acts upon
warrants of the director of accounts and reports issued pursuant to vouch-
ers approved by the secretary of commerce or the secretary’s designee.
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New Sec. 9. (a) On and after the effective date of this act, a qualified
firm or a qualified supplier that meets the requirements of section 2, and
amendments thereto, and this section may be eligible for a sales tax exemp-
tion under the provisions of K.S.A. 79-3606(0000), and amendments thereto.

(b) (1) Qualified firms that satisfy the requirements set forth in sub-
section (c) shall qualify for the sales tax exemption commencing on the
date the qualified firm commences construction of the qualified business
facility, as determined by the secretary of commerce, or an earlier date if
agreed by the secretary and incorporated into the agreement pursuant to
section 2, and amendments thereto.

(2) Qualified suppliers that satisfy the requirements set forth in sub-
section (c) shall qualify for the sales tax exemption commencing on the
date that the qualified firm selected the qualified supplier for benefit eli-
gibility pursuant to section 2, and amendments thereto. The secretary of
commerce shall certify to the secretary of revenue that a qualified suppli-
er is eligible and the date of eligibility of the qualified supplier.

(c) To be eligible to receive the sales tax exemption, the qualified
firm or qualified supplier shall have been approved by and entered into
an agreement with the secretary for a qualified investment in a qualified
business facility including, with respect to a qualified firm, a requirement
of an investment of at least $1,000,000,000 pursuant to the requirements
of section 2, and amendments thereto. The secretary of commerce shall
provide notice to the secretary of revenue regarding an approval of a sales
tax exemption under this section. The sales tax exemption shall be val-
id until construction of the qualified business facility has been complet-
ed as certified by the secretary of commerce to the secretary of revenue
or the date specified for completion of the qualified business facility in
the agreement executed pursuant to section 2, and amendments there-
to, whichever occurs first. No sales tax exemption shall be issued by the
secretary of revenue unless the qualified firm or the qualified supplier
has been certified by the secretary of commerce, as provided in section
2, and amendments thereto, as meeting all requirements of this act, the
rules and regulations of the secretary, if any, and the agreement executed
pursuant to section 2, and amendments thereto.

(d) A sales tax exemption shall be revoked by the secretary of revenue
upon notification by the secretary of commerce that the qualified firm or
qualified supplier has been disapproved by the secretary of commerce.

(e) If the qualified firm or qualified supplier breaches the terms and
conditions of the agreement pursuant to section 2, and amendments
thereto, the amount of sales tax exempted shall be repaid to the state as
provided by section 2, and amendments thereto.

New Sec. 10.  (a) On or before January 31 of each year, the secretary of
commerce shall transmit to the governor, the senate standing committees
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on assessment and taxation and commerce and the house of representa-
tives standing committees on taxation and commerce, labor and economic
development, or any successor committee, a report based on information
received from each qualified firm or qualified supplier receiving benefits
under this act, describing, at a minimum, the following:

(1) The names of the qualified firms or qualified suppliers;

(2) the types of qualified firms or qualified suppliers utilizing the act;

(3) the location of such companies and the location, description and
economic and industry impact of such companies” business operations in
Kansas;

(4) the cumulative number of new employees hired and the new em-
ployees hired in that calendar year, with respect to each qualified firm and
qualified supplier;

(5) the number of employees who reside in Kansas and the number
of employees who reside in other states, designated with respect to each
other state and, if available, the number of employees who have relocated
to Kansas from another state;

(6) the wages paid for such new employees;

(7) the annual and cumulative amount of investments made;

(8) the annual amount of each benefit provided under this act;

(9) the estimated net state fiscal impact, including the direct and indi-
rect new state taxes derived from the new employees hired;

(10) an estimate of the multiplier effect on the Kansas economy of the
benefits received under this act;

(11) any material defaults by a qualified firm or qualified supplier
of the terms of any agreement pursuant to section 2, and amendments
thereto; and

(12) the percentage of the business of a qualified supplier that is with
the qualified firm that designated the qualified supplier.

(b) Commencing on the effective date of this act, the secretary of
commerce shall transmit quarterly to the chairpersons of the senate
standing committee on commerce and the house of representatives stand-
ing committee on commerce, labor and economic development, or any
successor commiittee, a report on the number of projects that may qualify
for incentives under this act.

New Sec. 11.  (a) Commencing with fiscal year 2022, in any fiscal year
that a qualified firm enters into an agreement with the secretary of com-
merce for the first time pursuant to section 2, and amendments thereto,
and commences construction on a qualified business facility under this act
the secretary of commerce shall certify such fact to the secretary of rev-
enue, the director of the budget and the director of legislative research.
Such certification shall be made when such fact is known to the secretary,
but in any event on or before June 30 of such fiscal year.
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(b)  Upon receipt of such certification, the secretary of revenue shall
adjust the corporate income tax rate imposed pursuant to the provisions of
K.S.A. 79-32,110, and amendments thereto, to go into effect for the next tax
year by reducing the rate by 0.5%. The maximum reduction to be applied
for one taxable year shall be 0.5% regardless of the number of eligible qual-
ifying firms that may have satisfied the conditions of subsection (a).

(c) The rate reduction of 0.5% shall be applied to reduce the normal
tax on corporations imposed pursuant to K.S.A. 79-32,110, and amend-
ments thereto, until reduced to 0%.

(d) The secretary of revenue shall report any reduction in corporate
income tax rates pursuant to this section to the chairpersons of the sen-
ate standing committees on assessment and taxation and commerce, the
chairpersons of the house of representatives standing committees on
commerce, labor and economic development and taxation and the gov-
ernor, and shall cause notice of any such reduction to be published in the
Kansas register prior to September 15 of the calendar year immediately
preceding the tax year in which such reduction takes effect.

New Sec. 12.  (a) On and after July 1, 2022, a qualified firm that meets
the requirements of this section and section 2, and amendments thereto,
and that has entered into an agreement with the secretary, as provided
by section 2, and amendments thereto, shall be eligible for annual reim-
bursement of up to 50% of relocation incentives and expenses provided
by the qualified firm to incentivize employees who are not Kansas resi-
dents to relocate their primary residence to this state and become Kan-
sas residents. Reimbursement for such eligible incentives and expenses
shall not exceed an annual reimbursement amount of $1,000,000 to the
qualified firm, as determined by the secretary. Reimbursement for such
eligible incentives and expenses may be provided for up to ten successive
years, as determined by the secretary.

(b) The qualified firm shall submit to the secretary a Kansas residen-
cy incentive plan for which it will seek reimbursement and the expected
costs for each component of the plan. The reimbursement percentage
shall be subject to the qualified firm meeting goals for incentivizing em-
ployees to become new Kansas residents as determined by the secretary.
If the secretary approves the plan, the qualified firm and the secretary
shall enter into an agreement that requires the qualified firm to provide
annual documentation of the relocation incentive expenditures and the
results of such expenditures to the secretary. No reimbursement shall
be made unless the secretary of commerce has certified, for each year
for which a reimbursement is claimed, that the qualified firm meets all
requirements of this act, the rules and regulations of the secretary and
the agreements entered into pursuant to this section and section 2, and
amendments thereto.
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(c) The qualified firm shall remit to the state an amount equal to the
amount of benefits provided to the qualified firm pursuant to this section
upon any breach by the qualified firm of the terms and conditions set
forth in the agreement entered into pursuant to this section or section 2,
and amendments thereto. The agreement between the secretary of com-
merce and the qualified firm entered into pursuant to this section and
section 2, and amendments thereto, shall specify such repayment require-
ments in such agreement.

(d)  Subject to appropriations therefor, the allowable amount of reim-
bursement shall be paid to the qualified firm from the attracting power-
ful economic expansion Kansas residency incentive fund, established by
section 13, and amendments thereto. No interest shall be allowed on any
payment made to a qualified firm pursuant to this section.

New Sec. 13.  There is hereby established in the state treasury the
attracting powerful economic expansion Kansas residency incentive fund
to be administered by the secretary of commerce. All moneys credited to
the attracting powerful economic expansion Kansas residency incentive
fund shall be used by the Kansas department of commerce for reimburse-
ment to qualified firms for expenses incurred in a Kansas residency incen-
tive plan for employees pursuant to the provisions of sections 2 and 12,
and amendments thereto. All expenditures from the attracting powerful
economic expansion Kansas residency incentive fund shall be made in
accordance with appropriation acts upon warrants of the director of ac-
counts and reports issued pursuant to vouchers approved by the secretary
of commerce or the secretary’s designee.

New Sec. 14. The secretary of commerce shall not consider a new
application, proceed with an application that has been submitted or enter
into any agreement with a qualified firm or qualified supplier pursuant to
section 2, and amendments thereto, on and after May 1, 2024.

Sec. 15.  K.S.A. 79-32,110 is hereby amended to read as follows: 79-
32,110. (a) Resident Individuals. Except as otherwise provided by K.S.A.
79-3220(a), and amendments thereto, a tax is hereby imposed upon the
Kansas taxable income of every resident individual, which tax shall be
computed in accordance with the following tax schedules:

(1)  Married individuals filing joint returns.

(A) For tax year 2012:

If the taxable income is: The tax is:

Not over $30,000 ........ccccoovveeveeiieeeeeeenn. 3.5% of Kansas taxable income

Over $30,000 but not over $60,000 ........... $1,050 plus 6.25% of excess
over $30,000

Over $60,000 ......c.oocveeieeeeieeieeeeeeeeee $2,925 plus 6.45% of excess

over $60,000
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(B) For tax year 2013:

If the taxable income is: The tax is:
Not over $30,000 ........ccccoovveeeeeieeieeeen. 3.0% of Kansas taxable income
Over $30,000 ........oooeeeieeeeeeeeee e $900 plus 4.9% of excess over
$30,000
(C) For tax year 2014:
If the taxable income is: The tax is:
Not over $30,000 ........cccoevvreeeeeeierereeeeeann. 2.7% of Kansas taxable income
Over $30,000 ......ccooovveiiieeiieieeeee e $810 plus 4.8% of excess over
$30,000
(D) For tax years 2015 and 2016:
If the taxable income is: The tax is:
Not over $30,000 ........cc.ccovveveeeiieieeeeenn. 2.7% of Kansas taxable income
Over $30,000 ......coooveeieeeeeeeeeeeee e $810 plus 4.6% of excess over
$30,000
(E) For tax year 2017:
If the taxable income is: The tax is:
Not over $30,000..........ccccccvvvviviiviiiiinennn. 2.9% of Kansas taxable income
Over $30,000 but not over $60,000 ........... $870 plus 4.9% of excess over
$30,000
Over $60,000 .......c.coooveeiieeeeeeeeeeeeeeee $2,340 plus 5.2% of excess
over $60,000
(F) For tax year 2018, and all tax years thereafter:
If the taxable income is: The tax is:
Not over $30,000 ........cccoovovemeeeeiirireeeeene. 3.1% of Kansas taxable income
Over $30,000 but not over $60,000........... $930 plus 5.25% of excess
over $30,000
Over $60,000 ........cooeeeieeeeeeeeeeeeeeeee $2,505 plus 5.7% of excess
over $60,000

(2)  All other individuals.
(A) For tax year 2012:

If the taxable income is: The tax is:

Not over $15,000........c.cccoevvvvieviieiieeeennn. 3.5% of Kansas taxable income

Over $15,000 but not over $30,000............ $525 plus 6.25% of excess
over $15,000

Over $30,000 .......oevvoieeeeiieeee e, $1,462.50 plus 6.45% of excess
over $30,000

(B) For tax year 2013:

If the taxable income is: The tax is:

Not over $15,000..........cccoevviviiveiciiiainnennn 3.0% of Kansas taxable income

Over $15,000 ......ccoooveeieeeieeieeeeeeeee $450 plus 4.9% of excess over
$15,000

(C) For tax year 2014:
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If the taxable income is: The tax is:
Not over $15,000 .........cocoivievviiiiiiieeiiieen, 2.7% of Kansas taxable income
Over $15,000 .....c.ooooeeeieeeeeeeee e $405 plus 4.8% of excess over
$15,000
(D) For tax years 2015 and 2016:
If the taxable income is: The tax is:
Not over $15,000........c.cccoevvevieviieiieeeeennn. 2.7% of Kansas taxable income
OVer $15,000 ....cooveeeeeeeeeeeeeeeeeeeeeee e $405 plus 4.6% of excess over
$15,000
(E) For tax year 2017:
If the taxable income is: The tax is:
Not over $15,000 ........ccccovoveeeeeiieeeeeeee. 2.9% of Kansas taxable income
Over $15,000 but not over $30,000 ........... $435 plus 4.9% of excess over
$15,000
Over $30,000 ......ccooovevieeeeeeeeeee e $1,170 plus 5.2% of excess

over $30,000
(F) For tax year 2018, and all tax years thereafter:

If the taxable income is: The tax is:

Not over $15,000 .........cococvieeviieiiiieeiineeen, 3.1% of Kansas taxable income

Over $15,000 but not over $30,000 ........... $465 plus 5.25% of excess
over $15,000

Over $30,000 ......c.ooovvieoieeeeeeee e $1,252.50 plus 5.7% of excess
over $30,000

(b)  Nonresident Individuals. A tax is hereby imposed upon the Kan-
sas taxable income of every nonresident individual, which tax shall be an
amount equal to the tax computed under subsection (a) as if the nonres-
ident were a resident multiplied by the ratio of modified Kansas source
income to Kansas adjusted gross income.

(c) Corporations. A tax is hereby imposed upon the Kansas taxable
income of every corporation doing business within this state or deriving
income from sources within this state. Such tax shall consist of a normal
tax and a surtax and shall be computed as follows unless otherwise modi-
fied pursuant to section 11, and amendments thereto:

(1) The normal tax shall be in an amount equal to 4% of the Kansas
taxable income of such corporation; and

(2) ( A) £9F t‘l?if‘@'ii:‘gz““g, th@ Surkaxs h'i be.].l-] 'lH' amount @Ej”'ll to-31%

- _The surtax shall be
in an amount equal to 3% of the Kansas taxable income of such corpora-
tion in excess of $50,000.
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(d)  Fiduciaries. A tax is hereby imposed upon the Kansas taxable in-
come of estates and trusts at the rates provided in subsection (a)(2) hereof.

(e) Notwithstanding the provisions of subsections (a) and (b): (1) For
tax years 2016 and 2017, married individuals filing joint returns with tax-
able income of $12,500 or less, and all other individuals with taxable in-
come of $5,000 or less, shall have a tax liability of zero; and (2) for tax year
2018, and all tax years thereafter, married individuals filing joint returns
with taxable income of $5,000 or less, and all other individuals with tax-
able income of $2,500 or less, shall have a tax liability of zero.

(f) No taxpayer shall be assessed penalties and interest arising from
the underpayment of taxes due to changes to the rates in subsection (a)
that became law on July 1, 2017, so long as such underpayment is rectified
on or before April 17, 2018.

Sec. 16. K.S.A. 2021 Supp. 79-3606 is hereby amended to read as
follows: 79-3606. The following shall be exempt from the tax imposed by
this act:

(a)  All sales of motor-vehicle fuel or other articles upon which a sales
or excise tax has been paid, not subject to refund, under the laws of this
state except cigarettes and electronic cigarettes as defined by K.S.A. 79-
3301, and amendments thereto, including consumable material for such
electronic cigarettes, cereal malt beverages and malt products as defined
by K.S.A. 79-3817, and amendments thereto, including wort, liquid malt,
malt syrup and malt extract, that is not subject to taxation under the pro-
visions of K.S.A. 79-41a02, and amendments thereto, motor vehicles
taxed pursuant to K.S.A. 79-5117, and amendments thereto, tires taxed
pursuant to K.S.A. 65-3424d, and amendments thereto, drycleaning and
laundry services taxed pursuant to K.S.A. 65-34,150, and amendments
thereto, and gross receipts from regulated sports contests taxed pursuant
to the Kansas professional regulated sports act, and amendments thereto;

(b) all sales of tangible personal property or service, including the
renting and leasing of tangible personal property, purchased directly by
the state of Kansas, a political subdivision thereof, other than a school
or educational institution, or purchased by a public or private nonprofit
hospital, public hospital authority, nonprofit blood, tissue or organ bank
or nonprofit integrated community care organization and used exclu-
sively for state, political subdivision, hospital, public hospital authority,
nonprofit blood, tissue or organ bank or nonprofit integrated communi-
ty care organization purposes, except when: (1) Such state, hospital or
public hospital authority is engaged or proposes to engage in any busi-
ness specifically taxable under the provisions of this act and such items
of tangible personal property or service are used or proposed to be used
in such business; or (2) such political subdivision is engaged or proposes
to engage in the business of furnishing gas, electricity or heat to others
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and such items of personal property or service are used or proposed to
be used in such business;

(c) all sales of tangible personal property or services, including the
renting and leasing of tangible personal property, purchased directly by
a public or private elementary or secondary school or public or private
nonprofit educational institution and used primarily by such school or in-
stitution for nonsectarian programs and activities provided or sponsored
by such school or institution or in the erection, repair or enlargement of
buildings to be used for such purposes. The exemption herein provided
shall not apply to erection, construction, repair, enlargement or equip-
ment of buildings used primarily for human habitation, except that such
exemption shall apply to the erection, construction, repair, enlargement
or equipment of buildings used for human habitation by the cerebral palsy
research foundation of Kansas located in Wichita, Kansas, and multi com-
munity diversified services, incorporated, located in McPherson, Kansas;

(d) all sales of tangible personal property or services purchased by
a contractor for the purpose of constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for
any public or private nonprofit hospital or public hospital authority, public
or private elementary or secondary school, a public or private nonprofit
educational institution, state correctional institution including a privately
constructed correctional institution contracted for state use and owner-
ship, that would be exempt from taxation under the provisions of this act
if purchased directly by such hospital or public hospital authority, school,
educational institution or a state correctional institution; and all sales of
tangible personal property or services purchased by a contractor for the
purpose of constructing, equipping, reconstructing, maintaining, repair-
ing, enlarging, furnishing or remodeling facilities for any political subdi-
vision of the state or district described in subsection (s), the total cost of
which is paid from funds of such political subdivision or district and that
would be exempt from taxation under the provisions of this act if pur-
chased directly by such political subdivision or district. Nothing in this
subsection or in the provisions of K.S.A. 12-3418, and amendments there-
to, shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for
any political subdivision of the state or any such district. As used in this
subsection, K.S.A. 12-3418 and 79-3640, and amendments thereto, “funds
of a political subdivision” shall mean general tax revenues, the proceeds of
any bonds and gifts or grants-in-aid. Gifts shall not mean funds used for
the purpose of constructing, equipping, reconstructing, repairing, enlarg-
ing, furnishing or remodeling facilities that are to be leased to the donor.
When any political subdivision of the state, district described in subsection
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(s), public or private nonprofit hospital or public hospital authority, pub-
lic or private elementary or secondary school, public or private nonprofit
educational institution, state correctional institution including a privately
constructed correctional institution contracted for state use and owner-
ship shall contract for the purpose of constructing, equipping, reconstruct-
ing, maintaining, repairing, enlarging, furnishing or remodeling facilities,
it shall obtain from the state and furnish to the contractor an exemption
certificate for the project involved, and the contractor may purchase ma-
terials for incorporation in such project. The contractor shall furnish the
number of such certificate to all suppliers from whom such purchases are
made, and such suppliers shall execute invoices covering the same bear-
ing the number of such certificate. Upon completion of the project the
contractor shall furnish to the political subdivision, district described in
subsection (s), hospital or public hospital authority, school, educational in-
stitution or department of corrections concerned a sworn statement, on a
form to be provided by the director of taxation, that all purchases so made
were entitled to exemption under this subsection. As an alternative to the
foregoing procedure, any such contracting entity may apply to the secre-
tary of revenue for agent status for the sole purpose of issuing and fur-
nishing project exemption certificates to contractors pursuant to rules and
regulations adopted by the secretary establishing conditions and standards
for the granting and maintaining of such status. All invoices shall be held
by the contractor for a period of five years and shall be subject to audit by
the director of taxation. If any materials purchased under such a certificate
are found not to have been incorporated in the building or other project
or not to have been returned for credit or the sales or compensating tax
otherwise imposed upon such materials that will not be so incorporated
in the building or other project reported and paid by such contractor to
the director of taxation not later than the 20" day of the month following
the close of the month in which it shall be determined that such materials
will not be used for the purpose for which such certificate was issued, the
political subdivision, district described in subsection (s), hospital or public
hospital authority, school, educational institution or the contractor con-
tracting with the department of corrections for a correctional institution
concerned shall be liable for tax on all materials purchased for the proj-
ect, and upon payment thereof it may recover the same from the contrac-
tor together with reasonable attorney fees. Any contractor or any agent,
employee or subcontractor thereof, who shall use or otherwise dispose
of any materials purchased under such a certificate for any purpose other
than that for which such a certificate is issued without the payment of the
sales or compensating tax otherwise imposed upon such materials, shall be
guilty of a misdemeanor and, upon conviction therefor, shall be subject to
the penalties provided for in K.S.A. 79-3615(h), and amendments thereto;
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(e) all sales of tangible personal property or services purchased by a
contractor for the erection, repair or enlargement of buildings or other
projects for the government of the United States, its agencies or instru-
mentalities, that would be exempt from taxation if purchased directly by
the government of the United States, its agencies or instrumentalities.
When the government of the United States, its agencies or instrumental-
ities shall contract for the erection, repair, or enlargement of any building
or other project, it shall obtain from the state and furnish to the contrac-
tor an exemption certificate for the project involved, and the contractor
may purchase materials for incorporation in such project. The contractor
shall furnish the number of such certificates to all suppliers from whom
such purchases are made, and such suppliers shall execute invoices cov-
ering the same bearing the number of such certificate. Upon completion
of the project the contractor shall furnish to the government of the Unit-
ed States, its agencies or instrumentalities concerned a sworn statement,
on a form to be provided by the director of taxation, that all purchases so
made were entitled to exemption under this subsection. As an alterna-
tive to the foregoing procedure, any such contracting entity may apply to
the secretary of revenue for agent status for the sole purpose of issuing
and furnishing project exemption certificates to contractors pursuant to
rules and regulations adopted by the secretary establishing conditions
and standards for the granting and maintaining of such status. All invoic-
es shall be held by the contractor for a period of five years and shall be
subject to audit by the director of taxation. Any contractor or any agent,
employee or subcontractor thereof, who shall use or otherwise dispose of
any materials purchased under such a certificate for any purpose other
than that for which such a certificate is issued without the payment of
the sales or compensating tax otherwise imposed upon such materials,
shall be guilty of a misdemeanor and, upon conviction therefor, shall be
subject to the penalties provided for in K.S.A. 79-3615(h), and amend-
ments thereto;

(f) tangible personal property purchased by a railroad or public util-
ity for consumption or movement directly and immediately in interstate
commerce;

(g) sales of aircraft including remanufactured and modified aircraft
sold to persons using directly or through an authorized agent such air-
craft as certified or licensed carriers of persons or property in interstate
or foreign commerce under authority of the laws of the United States or
any foreign government or sold to any foreign government or agency or
instrumentality of such foreign government and all sales of aircraft for use
outside of the United States and sales of aircraft repair, modification and
replacement parts and sales of services employed in the remanufacture,
modification and repair of aircraft;
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(h) all rentals of nonsectarian textbooks by public or private elemen-
tary or secondary schools;

(i) the lease or rental of all films, records, tapes, or any type of sound
or picture transcriptions used by motion picture exhibitors;

(j) meals served without charge or food used in the preparation of
such meals to employees of any restaurant, eating house, dining car, hotel,
drugstore or other place where meals or drinks are regularly sold to the
public if such employees” duties are related to the furnishing or sale of
such meals or drinks;

(k) any motor vehicle, semitrailer or pole trailer, as such terms are
defined by K.S.A. 8-126, and amendments thereto, or aircraft sold and
delivered in this state to a bona fide resident of another state, which motor
vehicle, semitrailer, pole trailer or aircraft is not to be registered or based
in this state and which vehicle, semitrailer, pole trailer or aircraft will not
remain in this state more than 10 days;

(1) all isolated or occasional sales of tangible personal property, ser-
vices, substances or things, except isolated or occasional sale of motor
vehicles specifically taxed under the provisions of K.S.A. 79-3603(0), and
amendments thereto;

(m) all sales of tangible personal property that become an ingredient
or component part of tangible personal property or services produced,
manufactured or compounded for ultimate sale at retail within or without
the state of Kansas; and any such producer, manufacturer or compounder
may obtain from the director of taxation and furnish to the supplier an
exemption certificate number for tangible personal property for use as
an ingredient or component part of the property or services produced,
manufactured or compounded;

(n) all sales of tangible personal property that is consumed in the pro-
duction, manufacture, processing, mining, drilling, refining or compound-
ing of tangible personal property, the treating of by-products or wastes
derived from any such production process, the providing of services or the
irrigation of crops for ultimate sale at retail within or without the state of
Kansas; and any purchaser of such property may obtain from the director
of taxation and furnish to the supplier an exemption certificate number
for tangible personal property for consumption in such production, man-
ufacture, processing, mining, drilling, refining, compounding, treating,
irrigation and in providing such services;

(o) all sales of animals, fowl and aquatic plants and animals, the pri-
mary purpose of which is use in agriculture or aquaculture, as defined
in K.S.A. 47-1901, and amendments thereto, the production of food for
human consumption, the production of animal, dairy, poultry or aquatic
plant and animal products, fiber or fur, or the production of offspring for
use for any such purpose or purposes;
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(p) all sales of drugs dispensed pursuant to a prescription order by
a licensed practitioner or a mid-level practitioner as defined by K.S.A.
65-1626, and amendments thereto. As used in this subsection, “drug”
means a compound, substance or preparation and any component of a
compound, substance or preparation, other than food and food ingredi-
ents, dietary supplements or alcoholic beverages, recognized in the offi-
cial United States pharmacopeia, official homeopathic pharmacopoeia of
the United States or official national formulary, and supplement to any
of them, intended for use in the diagnosis, cure, mitigation, treatment or
prevention of disease or intended to affect the structure or any function
of the body, except that for taxable years commencing after December
31, 2013, this subsection shall not apply to any sales of drugs used in the
performance or induction of an abortion, as defined in K.S.A. 65-6701,
and amendments thereto;

(q) all sales of insulin dispensed by a person licensed by the state
board of pharmacy to a person for treatment of diabetes at the direction of
a person licensed to practice medicine by the state board of healing arts;

(r) all sales of oxygen delivery equipment, kidney dialysis equipment,
enteral feeding systems, prosthetic devices and mobility enhancing equip-
ment prescribed in writing by a person licensed to practice the healing
arts, dentistry or optometry, and in addition to such sales, all sales of hear-
ing aids, as defined by K.S.A. 74-5807(c), and amendments thereto, and
repair and replacement parts therefor, including batteries, by a person
licensed in the practice of dispensing and fitting hearing aids pursuant
to the provisions of K.S.A. 74-5808, and amendments thereto. For the
purposes of this subsection: (1) “Mobility enhancing equipment” means
equipment including repair and replacement parts to same, but does not
include durable medical equipment, which is primarily and customarily
used to provide or increase the ability to move from one place to another
and which is appropriate for use either in a home or a motor vehicle; is not
generally used by persons with normal mobility; and does not include any
motor vehicle or equipment on a motor vehicle normally provided by a
motor vehicle manufacturer; and (2) “prosthetic device” means a replace-
ment, corrective or supportive device including repair and replacement
parts for same worn on or in the body to artificially replace a missing por-
tion of the body, prevent or correct physical deformity or malfunction or
support a weak or deformed portion of the body;

(s) except as provided in K.S.A. 82a-2101, and amendments thereto,
all sales of tangible personal property or services purchased directly or
indirectly by a groundwater management district organized or operating
under the authority of K.S.A. 82a-1020 et seq., and amendments thereto,
by a rural water district organized or operating under the authority of
K.S.A. 82a-612, and amendments thereto, or by a water supply district



48 2022 Session Laws of Kansas Ch. 3]

organized or operating under the authority of K.S.A. 19-3501 et seq., 19-
3522 et seq. or 19-3545, and amendments thereto, which property or ser-
vices are used in the construction activities, operation or maintenance of
the district;

(t) all sales of farm machinery and equipment or aquaculture ma-
chinery and equipment, repair and replacement parts therefor and ser-
vices performed in the repair and maintenance of such machinery and
equipment. For the purposes of this subsection the term “farm machinery
and equipment or aquaculture machinery and equipment” shall include
a work-site utility vehicle, as defined in K.S.A. 8-126, and amendments
thereto, and is equipped with a bed or cargo box for hauling materials,
and shall also include machinery and equipment used in the operation
of Christmas tree farming but shall not include any passenger vehicle,
truck, truck tractor, trailer, semitrailer or pole trailer, other than a farm
trailer, as such terms are defined by K.S.A. 8-126, and amendments
thereto. “Farm machinery and equipment” includes precision farming
equipment that is portable or is installed or purchased to be installed on
farm machinery and equipment. “Precision farming equipment” includes
the following items used only in computer-assisted farming, ranching or
aquaculture production operations: Soil testing sensors, yield monitors,
computers, monitors, software, global positioning and mapping systems,
guiding systems, modems, data communications equipment and any nec-
essary mounting hardware, wiring and antennas. Each purchaser of farm
machinery and equipment or aquaculture machinery and equipment ex-
empted herein must certify in writing on the copy of the invoice or sales
ticket to be retained by the seller that the farm machinery and equipment
or aquaculture machinery and equipment purchased will be used only in
farming, ranching or aquaculture production. Farming or ranching shall
include the operation of a feedlot and farm and ranch work for hire and
the operation of a nursery;

(u) all leases or rentals of tangible personal property used as a dwell-
ing if such tangible personal property is leased or rented for a period of
more than 28 consecutive days;

(v) all sales of tangible personal property to any contractor for use in
preparing meals for delivery to homebound elderly persons over 60 years
of age and to homebound disabled persons or to be served at a group-
sitting at a location outside of the home to otherwise homebound elder-
ly persons over 60 years of age and to otherwise homebound disabled
persons, as all or part of any food service project funded in whole or in
part by government or as part of a private nonprofit food service project
available to all such elderly or disabled persons residing within an area of
service designated by the private nonprofit organization, and all sales of
tangible personal property for use in preparing meals for consumption by
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indigent or homeless individuals whether or not such meals are consumed
at a place designated for such purpose, and all sales of food products by
or on behalf of any such contractor or organization for any such purpose;

(w) all sales of natural gas, electricity, heat and water delivered through
mains, lines or pipes: (1) To residential premises for noncommercial use by
the occupant of such premises; (2) for agricultural use and also, for such
use, all sales of propane gas; (3) for use in the severing of oil; and (4) to any
property which is exempt from property taxation pursuant to K.S.A. 79-
201b, Second through Sixth. As used in this paragraph, “severing” means
the same as defined in K.S.A. 79-4216(k), and amendments thereto. For all
sales of natural gas, electricity and heat delivered through mains, lines or
pipes pursuant to the provisions of subsection (w)(1) and (w)(2), the provi-
sions of this subsection shall expire on December 31, 2005;

(x) all sales of propane gas, LP-gas, coal, wood and other fuel sources
for the production of heat or lighting for noncommercial use of an occu-
pant of residential premises occurring prior to January 1, 2006;

(y) all sales of materials and services used in the repairing, servicing,
altering, maintaining, manufacturing, remanufacturing, or modification
of railroad rolling stock for use in interstate or foreign commerce under
authority of the laws of the United States;

(z) all sales of tangible personal property and services purchased di-
rectly by a port authority or by a contractor therefor as provided by the
provisions of K.S.A. 12-3418, and amendments thereto;

(aa) all sales of materials and services applied to equipment that is
transported into the state from without the state for repair, service, al-
teration, maintenance, remanufacture or modification and that is subse-
quently transported outside the state for use in the transmission of liquids
or natural gas by means of pipeline in interstate or foreign commerce
under authority of the laws of the United States;

(bb) all sales of used mobile homes or manufactured homes. As used
in this subsection: (1) “Mobile homes” and “manufactured homes” mean
the same as defined in K.S.A. 58-4202, and amendments thereto; and (2)
“sales of used mobile homes or manufactured homes” means sales other
than the original retail sale thereof;

(cc) all sales of tangible personal property or services purchased prior
to January 1, 2012, except as otherwise provided, for the purpose of and
in conjunction with constructing, reconstructing, enlarging or remodel-
ing a business or retail business that meets the requirements established
in K.S.A. 74-50,115, and amendments thereto, and the sale and installa-
tion of machinery and equipment purchased for installation at any such
business or retail business, and all sales of tangible personal property or
services purchased on or after January 1, 2012, for the purpose of and in
conjunction with constructing, reconstructing, enlarging or remodeling a
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business that meets the requirements established in K.S.A. 74-50,115(e),
and amendments thereto, and the sale and installation of machinery and
equipment purchased for installation at any such business. When a per-
son shall contract for the construction, reconstruction, enlargement or re-
modeling of any such business or retail business, such person shall obtain
from the state and furnish to the contractor an exemption certificate for
the project involved, and the contractor may purchase materials, machin-
ery and equipment for incorporation in such project. The contractor shall
furnish the number of such certificates to all suppliers from whom such
purchases are made, and such suppliers shall execute invoices covering
the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to the owner of the business or retail
business a sworn statement, on a form to be provided by the director of
taxation, that all purchases so made were entitled to exemption under
this subsection. All invoices shall be held by the contractor for a period
of five years and shall be subject to audit by the director of taxation. Any
contractor or any agent, employee or subcontractor thereof, who shall use
or otherwise dispose of any materials, machinery or equipment purchased
under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax
otherwise imposed thereon, shall be guilty of a misdemeanor and, upon
conviction therefor, shall be subject to the penalties provided for in K.S.A.
79-3615(h), and amendments thereto. As used in this subsection, “busi-
ness” and “retail business” mean the same as defined in K.S.A. 74-50,114,
and amendments thereto. Project exemption certificates that have been
previously issued under this subsection by the department of revenue
pursuant to K.S.A. 74-50,115, and amendments thereto, but not including
K.S.A. 74-50,115(e), and amendments thereto, prior to January 1, 2012,
and have not expired will be effective for the term of the project or two
years from the effective date of the certificate, whichever occurs earlier.
Project exemption certificates that are submitted to the department of
revenue prior to January 1, 2012, and are found to qualify will be issued
a project exemption certificate that will be effective for a two-year period
or for the term of the project, whichever occurs earlier;

(dd) all sales of tangible personal property purchased with food
stamps issued by the United States department of agriculture;

(ee) all sales of lottery tickets and shares made as part of a lottery
operated by the state of Kansas;

(ff) on and after July 1, 1988, all sales of new mobile homes or man-
ufactured homes to the extent of 40% of the gross receipts, determined
without regard to any trade-in allowance, received from such sale. As used
in this subsection, “mobile homes” and “manufactured homes” mean the
same as defined in K.S.A. 58-4202, and amendments thereto;
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(gg) all sales of tangible personal property purchased in accordance
with vouchers issued pursuant to the federal special supplemental food
program for women, infants and children;

(hh) all sales of medical supplies and equipment, including durable
medical equipment, purchased directly by a nonprofit skilled nursing
home or nonprofit intermediate nursing care home, as defined by K.S.A.
39-923, and amendments thereto, for the purpose of providing medical
services to residents thereof. This exemption shall not apply to tangible
personal property customarily used for human habitation purposes. As
used in this subsection, “durable medical equipment” means equipment
including repair and replacement parts for such equipment, that can
withstand repeated use, is primarily and customarily used to serve a med-
ical purpose, generally is not useful to a person in the absence of illness
or injury and is not worn in or on the body, but does not include mobility
enhancing equipment as defined in subsection (r), oxygen delivery equip-
ment, kidney dialysis equipment or enteral feeding systems;

(ii) all sales of tangible personal property purchased directly by a non-
profit organization for nonsectarian comprehensive multidiscipline youth
development programs and activities provided or sponsored by such or-
ganization, and all sales of tangible personal property by or on behalf of
any such organization. This exemption shall not apply to tangible personal
property customarily used for human habitation purposes;

(jj) all sales of tangible personal property or services, including the rent-
ing and leasing of tangible personal property, purchased directly on behalf
of a community-based facility for people with intellectual disability or men-
tal health center organized pursuant to K.S.A. 19-4001 et seq., and amend-
ments thereto, and licensed in accordance with the provisions of K.S.A.
39-2001 et seq., and amendments thereto, and all sales of tangible personal
property or services purchased by contractors during the time period from
July, 2003, through June, 2006, for the purpose of constructing, equipping,
maintaining or furnishing a new facility for a community-based facility for
people with intellectual disability or mental health center located in River-
ton, Cherokee County, Kansas, that would have been eligible for sales tax
exemption pursuant to this subsection if purchased directly by such facility
or center. This exemption shall not apply to tangible personal property cus-
tomarily used for human habitation purposes;

(kk) (1) (A) all sales of machinery and equipment that are used in this
state as an integral or essential part of an integrated production operation
by a manufacturing or processing plant or facility;

(B) all sales of installation, repair and maintenance services per-
formed on such machinery and equipment; and

(C) all sales of repair and replacement parts and accessories pur-
chased for such machinery and equipment.
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(2) For purposes of this subsection:

(A) “Integrated production operation” means an integrated series of
operations engaged in at a manufacturing or processing plant or facility
to process, transform or convert tangible personal property by physical,
chemical or other means into a different form, composition or charac-
ter from that in which it originally existed. Integrated production oper-
ations shall include: (i) Production line operations, including packaging
operations; (ii) preproduction operations to handle, store and treat raw
materials; (iii) post production handling, storage, warehousing and dis-
tribution operations; and (iv) waste, pollution and environmental control
operations, if any;

(B) “production line” means the assemblage of machinery and equip-
ment at a manufacturing or processing plant or facility where the actual
transformation or processing of tangible personal property occurs;

(C) “manufacturing or processing plant or facility” means a single,
fixed location owned or controlled by a manufacturing or processing busi-
ness that consists of one or more structures or buildings in a contiguous
area where integrated production operations are conducted to manufac-
ture or process tangible personal property to be ultimately sold at retail.
Such term shall not include any facility primarily operated for the purpose
of conveying or assisting in the conveyance of natural gas, electricity, oil or
water. A business may operate one or more manufacturing or processing
plants or facilities at different locations to manufacture or process a single
product of tangible personal property to be ultimately sold at retail;

(D) “manufacturing or processing business” means a business that
utilizes an integrated production operation to manufacture, process, fab-
ricate, finish or assemble items for wholesale and retail distribution as
part of what is commonly regarded by the general public as an industri-
al manufacturing or processing operation or an agricultural commodity
processing operation. (i) Industrial manufacturing or processing opera-
tions include, by way of illustration but not of limitation, the fabrication
of automobiles, airplanes, machinery or transportation equipment, the
fabrication of metal, plastic, wood or paper products, electricity power
generation, water treatment, petroleum refining, chemical production,
wholesale bottling, newspaper printing, ready mixed concrete produc-
tion, and the remanufacturing of used parts for wholesale or retail sale.
Such processing operations shall include operations at an oil well, gas
well, mine or other excavation site where the oil, gas, minerals, coal, clay,
stone, sand or gravel that has been extracted from the earth is cleaned,
separated, crushed, ground, milled, screened, washed or otherwise treat-
ed or prepared before its transmission to a refinery or before any other
wholesale or retail distribution. (ii) Agricultural commodity processing
operations include, by way of illustration but not of limitation, meat pack-
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ing, poultry slaughtering and dressing, processing and packaging farm and
dairy products in sealed containers for wholesale and retail distribution,
feed grinding, grain milling, frozen food processing, and grain handling,
cleaning, blending, fumigation, drying and aeration operations engaged
in by grain elevators or other grain storage facilities. (iii) Manufacturing
or processing businesses do not include, by way of illustration but not of
limitation, nonindustrial businesses whose operations are primarily retail
and that produce or process tangible personal property as an incidental
part of conducting the retail business, such as retailers who bake, cook or
prepare food products in the regular course of their retail trade, grocery
stores, meat lockers and meat markets that butcher or dress livestock or
poultry in the regular course of their retail trade, contractors who alter,
service, repair or improve real property, and retail businesses that clean,
service or refurbish and repair tangible personal property for its owner;

(E) “repair and replacement parts and accessories” means all parts
and accessories for exempt machinery and equipment, including, but
not limited to, dies, jigs, molds, patterns and safety devices that are
attached to exempt machinery or that are otherwise used in produc-
tion, and parts and accessories that require periodic replacement such
as belts, drill bits, grinding wheels, grinding balls, cutting bars, saws,
refractory brick and other refractory items for exempt kiln equipment
used in production operations;

(F) “primary” or “primarily” mean more than 50% of the time.

(3) For purposes of this subsection, machinery and equipment shall
be deemed to be used as an integral or essential part of an integrated pro-
duction operation when used to:

(A) Fo-Receive, transport, convey, handle, treat or store raw materials
in preparation of its placement on the production line;

(B) te-transport, convey, handle or store the property undergoing
manufacturing or processing at any point from the beginning of the pro-
duction line through any warehousing or distribution operation of the fi-
nal product that occurs at the plant or facility;

(C) te—act upon, effect, promote or otherwise facilitate a physical
change to the property undergoing manufacturing or processing;

(D) te-guide, control or direct the movement of property undergoing
manufacturing or processing;

(E) to-test or measure raw materials, the property undergoing manu-
facturing or processing or the finished product, as a necessary part of the
manufacturer’s integrated production operations;

(F) te-plan, manage, control or record the receipt and flow of inven-
tories of raw materials, consumables and component parts, the flow of the
property undergoing manufacturing or processing and the management
of inventories of the finished product;
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(G) te-produce energy for, lubricate, control the operating of or oth-
erwise enable the functioning of other production machinery and equip-
ment and the continuation of production operations;

(H) to-package the property being manufactured or processed in a con-
tainer or wrapping in which such property is normally sold or transported;

(I) #e-transmit or transport electricity, coke, gas, water, steam or simi-
lar substances used in production operations from the point of generation,
if produced by the manufacturer or processor at the plant site, to that
manufacturer’s production operation; or, if purchased or delivered from
off-site, from the point where the substance enters the site of the plant or
facility to that manufacturer’s production operations;

(J) te-cool, heat, filter, refine or otherwise treat water, steam, acid, oil,
solvents or other substances that are used in production operations;

(K) te-provide and control an environment required to maintain cer-
tain levels of air quality, humidity or temperature in special and limited
areas of the plant or facility, where such regulation of temperature or hu-
midity is part of and essential to the production process;

(L) te-treat, transport or store waste or other byproducts of produc-
tion operations at the plant or facility; or

(M) te-control pollution at the plant or facility where the pollution is
produced by the manufacturing or processing operation.

(4) The following machinery, equipment and materials shall be
deemed to be exempt even though it may not otherwise qualify as machin-
ery and equipment used as an integral or essential part of an integrated
production operation: (A) Computers and related peripheral equipment
that are utilized by a manufacturing or processing business for engineer-
ing of the finished product or for research and development or product
design; (B) machinery and equipment that is utilized by a manufactur-
ing or processing business to manufacture or rebuild tangible personal
property that is used in manufacturing or processing operations, includ-
ing tools, dies, molds, forms and other parts of qualifying machinery and
equipment; (C) portable plants for aggregate concrete, bulk cement and
asphalt including cement mixing drums to be attached to a motor vehicle;
(D) industrial fixtures, devices, support facilities and special foundations
necessary for manufacturing and production operations, and materials
and other tangible personal property sold for the purpose of fabricating
such fixtures, devices, facilities and foundations. An exemption certifi-
cate for such purchases shall be signed by the manufacturer or processor.
If the fabricator purchases such material, the fabricator shall also sign
the exemption certificate; (E) a manufacturing or processing business’
laboratory equipment that is not located at the plant or facility, but that
would otherwise qualify for exemption under subsection (3)(E); (F) all
machinery and equipment used in surface mining activities as described
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in K.S.A. 49-601 et seq., and amendments thereto, beginning from the
time a reclamation plan is filed to the acceptance of the completed final
site reclamation.

(5) “Machinery and equipment used as an integral or essential part of
an integrated production operation” shall not include:

(A) Machinery and equipment used for nonproduction purposes, in-
cluding, but not limited to, machinery and equipment used for plant secu-
rity, fire prevention, first aid, accounting, administration, record keeping,
advertising, marketing, sales or other related activities, plant cleaning,
plant communications and employee work scheduling;

(B) machinery, equipment and tools used primarily in maintaining
and repairing any type of machinery and equipment or the building and
plant;

(C) transportation, transmission and distribution equipment not pri-
marily used in a production, warehousing or material handling operation
at the plant or facility, including the means of conveyance of natural gas,
electricity, oil or water, and equipment related thereto, located outside
the plant or facility;

(D) office machines and equipment including computers and related
peripheral equipment not used directly and primarily to control or mea-
sure the manufacturing process;

(E) furniture and other furnishings;

(F) buildings, other than exempt machinery and equipment that is
permanently affixed to or becomes a physical part of the building, and any
other part of real estate that is not otherwise exempt;

(G) building fixtures that are not integral to the manufacturing op-
eration, such as utility systems for heating, ventilation, air conditioning,
communications, plumbing or electrical;

(H) machinery and equipment used for general plant heating, cooling
and lighting;

(I) motor vehicles that are registered for operation on public high-
ways; or

(])  employee apparel, except safety and protective apparel that is pur-
chased by an employer and furnished gratuitously to employees who are
involved in production or research activities.

(6) SubseetionsParagraphs (3) and (5) shall not be construed as ex-
clusive listings of the machinery and equipment that qualify or do not
qualify as an integral or essential part of an integrated production op-
eration. When machinery or equipment is used as an integral or essen-
tial part of production operations part of the time and for nonproduction
purposes at other times, the primary use of the machinery or equipment
shall determine whether or not such machinery or equipment qualifies
for exemption.
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(7) The secretary of revenue shall adopt rules and regulations neces-
sary to administer the provisions of this subsection;

(1) all sales of educational materials purchased for distribution to the
public at no charge by a nonprofit corporation organized for the purpose
of encouraging, fostering and conducting programs for the improvement
of public health, except that for taxable years commencing after Decem-
ber 31, 2013, this subsection shall not apply to any sales of such materials
purchased by a nonprofit corporation which performs any abortion, as
defined in K.S.A. 65-6701, and amendments thereto;

(mm) all sales of seeds and tree seedlings; fertilizers, insecticides,
herbicides, germicides, pesticides and fungicides; and services, purchased
and used for the purpose of producing plants in order to prevent soil ero-
sion on land devoted to agricultural use;

(nn) except as otherwise provided in this act, all sales of services ren-
dered by an advertising agency or licensed broadcast station or any mem-
ber, agent or employee thereof;

(0oo) all sales of tangible personal property purchased by a community
action group or agency for the exclusive purpose of repairing or weather-
izing housing occupied by low-income individuals;

(pp) all sales of drill bits and explosives actually utilized in the explo-
ration and production of oil or gas;

(qq) all sales of tangible personal property and services purchased
by a nonprofit museum or historical society or any combination thereof,
including a nonprofit organization that is organized for the purpose of
stimulating public interest in the exploration of space by providing educa-
tional information, exhibits and experiences, that is exempt from federal
income taxation pursuant to section 501(c)(3) of the federal internal rev-
enue code of 1986;

(rr) all sales of tangible personal property that will admit the purchas-
er thereof to any annual event sponsored by a nonprofit organization that
is exempt from federal income taxation pursuant to section 501(c)(3) of
the federal internal revenue code of 1986, except that for taxable years
commencing after December 31, 2013, this subsection shall not apply
to any sales of such tangible personal property purchased by a nonprofit
organization which performs any abortion, as defined in K.S.A. 65-6701,
and amendments thereto;

(ss) all sales of tangible personal property and services purchased by a
public broadcasting station licensed by the federal communications com-
mission as a noncommercial educational television or radio station;

(tt) all sales of tangible personal property and services purchased by or
on behalf of a not-for-profit corporation that is exempt from federal income
taxation pursuant to section 501(c)(3) of the federal internal revenue code of
1986, for the sole purpose of constructing a Kansas Korean War memorial;
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(uu) all sales of tangible personal property and services purchased by
or on behalf of any rural volunteer fire-fighting organization for use exclu-
sively in the performance of its duties and functions;

(vv) all sales of tangible personal property purchased by any of the
following organizations that are exempt from federal income taxation pur-
suant to section 501(c)(3) of the federal internal revenue code of 1986, for
the following purposes, and all sales of any such property by or on behalf
of any such organization for any such purpose:

(1) The American heart association, Kansas affiliate, inc. for the pur-
poses of providing education, training, certification in emergency cardiac
care, research and other related services to reduce disability and death
from cardiovascular diseases and stroke;

(2) the Kansas alliance for the mentally ill, inc. for the purpose of
advocacy for persons with mental illness and to education, research and
support for their families;

(3) the Kansas mental illness awareness council for the purposes of
advocacy for persons who are mentally ill and for education, research and
support for them and their families;

(4) the American diabetes association Kansas affiliate, inc. for the
purpose of eliminating diabetes through medical research, public educa-
tion focusing on disease prevention and education, patient education in-
cluding information on coping with diabetes, and professional education
and training;

(5) the American lung association of Kansas, inc. for the purpose of
eliminating all lung diseases through medical research, public education
including information on coping with lung diseases, professional educa-
tion and training related to lung disease and other related services to re-
duce the incidence of disability and death due to lung disease;

(6) the Kansas chapters of the Alzheimer’s disease and related disorders
association, inc. for the purpose of providing assistance and support to per-
sons in Kansas with Alzheimer’s disease, and their families and caregivers;

(7) the Kansas chapters of the Parkinson’s disease association for the
purpose of eliminating Parkinson’s disease through medical research and
public and professional education related to such disease;

(8) the national kidney foundation of Kansas and western Missouri for
the purpose of eliminating kidney disease through medical research and
public and private education related to such disease;

(9) the heartstrings community foundation for the purpose of pro-
viding training, employment and activities for adults with developmental
disabilities;

(10)  the cystic fibrosis foundation, heart of America chapter, for the
purposes of assuring the development of the means to cure and control
cystic fibrosis and improving the quality of life for those with the disease;
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(11) the spina bifida association of Kansas for the purpose of provid-
ing financial, educational and practical aid to families and individuals with
spina bifida. Such aid includes, but is not limited to, funding for medical
devices, counseling and medical educational opportunities;

(12) the CHWC, Inc., for the purpose of rebuilding urban core neigh-
borhoods through the construction of new homes, acquiring and renovat-
ing existing homes and other related activities, and promoting economic
development in such neighborhoods;

(13) the cross-lines cooperative council for the purpose of providing
social services to low income individuals and families;

(14) the dreams work, inc., for the purpose of providing young adult
day services to individuals with developmental disabilities and assisting
families in avoiding institutional or nursing home care for a developmen-
tally disabled member of their family;

(15) the KSDS, Inc., for the purpose of promoting the independence
and inclusion of people with disabilities as fully participating and contrib-
uting members of their communities and society through the training and
providing of guide and service dogs to people with disabilities, and provid-
ing disability education and awareness to the general public;

(16) the lyme association of greater Kansas City, Inc., for the purpose
of providing support to persons with lyme disease and public education
relating to the prevention, treatment and cure of lyme disease;

(17)  the dream factory, inc., for the purpose of granting the dreams of
children with critical and chronic illnesses;

(18) the Ottawa Suzuki strings, inc., for the purpose of providing stu-
dents and families with education and resources necessary to enable each
child to develop fine character and musical ability to the fullest potential;

(19) the international association of lions clubs for the purpose of
creating and fostering a spirit of understanding among all people for hu-
manitarian needs by providing voluntary services through community in-
volvement and international cooperation;

(20)  the Johnson county young matrons, inc., for the purpose of pro-
moting a positive future for members of the community through vol-
unteerism, financial support and education through the efforts of an all
volunteer organization;

(21) the American cancer society, inc., for the purpose of eliminating
cancer as a major health problem by preventing cancer, saving lives and
diminishing suffering from cancer, through research, education, advocacy
and service;

(22)  the community services of Shawnee, inc., for the purpose of pro-
viding food and clothing to those in need;

(23)  the angel babies association, for the purpose of providing assistance,
support and items of necessity to teenage mothers and their babies; and
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(24) the Kansas fairgrounds foundation for the purpose of the pres-
ervation, renovation and beautification of the Kansas state fairgrounds;

(ww) all sales of tangible personal property purchased by the habitat
for humanity for the exclusive use of being incorporated within a housing
project constructed by such organization;

(xx) all sales of tangible personal property and services purchased by a
nonprofit zoo that is exempt from federal income taxation pursuant to sec-
tion 501(c)(3) of the federal internal revenue code of 1986, or on behalf of
such zoo by an entity itself exempt from federal income taxation pursuant
to section 501(c)(3) of the federal internal revenue code of 1986 contract-
ed with to operate such zoo and all sales of tangible personal property
or services purchased by a contractor for the purpose of constructing,
equipping, reconstructing, maintaining, repairing, enlarging, furnishing
or remodeling facilities for any nonprofit zoo that would be exempt from
taxation under the provisions of this section if purchased directly by such
nonprofit zoo or the entity operating such zoo. Nothing in this subsection
shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for
any nonprofit zoo. When any nonprofit zoo shall contract for the pur-
pose of constructing, equipping, reconstructing, maintaining, repairing,
enlarging, furnishing or remodeling facilities, it shall obtain from the state
and furnish to the contractor an exemption certificate for the project in-
volved, and the contractor may purchase materials for incorporation in
such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such cer-
tificate. Upon completion of the project the contractor shall furnish to the
nonprofit zoo concerned a sworn statement, on a form to be provided by
the director of taxation, that all purchases so made were entitled to ex-
emption under this subsection. All invoices shall be held by the contractor
for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found not
to have been incorporated in the building or other project or not to have
been returned for credit or the sales or compensating tax otherwise im-
posed upon such materials that will not be so incorporated in the building
or other project reported and paid by such contractor to the director of
taxation not later than the 20" day of the month following the close of the
month in which it shall be determined that such materials will not be used
for the purpose for which such certificate was issued, the nonprofit zoo
concerned shall be liable for tax on all materials purchased for the project,
and upon payment thereof it may recover the same from the contractor
together with reasonable attorney fees. Any contractor or any agent, em-
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ployee or subcontractor thereof, who shall use or otherwise dispose of any
materials purchased under such a certificate for any purpose other than
that for which such a certificate is issued without the payment of the sales
or compensating tax otherwise imposed upon such materials, shall be
guilty of a misdemeanor and, upon conviction therefor, shall be subject to
the penalties provided for in K.S.A. 79-3615(h), and amendments thereto;

(yy) all sales of tangible personal property and services purchased by
a parent-teacher association or organization, and all sales of tangible per-
sonal property by or on behalf of such association or organization;

(zz) all sales of machinery and equipment purchased by over-the-air,
free access radio or television station that is used directly and primarily
for the purpose of producing a broadcast signal or is such that the failure
of the machinery or equipment to operate would cause broadcasting to
cease. For purposes of this subsection, machinery and equipment shall in-
clude, but not be limited to, that required by rules and regulations of the
federal communications commission, and all sales of electricity which are
essential or necessary for the purpose of producing a broadcast signal or is
such that the failure of the electricity would cause broadcasting to cease;

(aaa) all sales of tangible personal property and services purchased by
a religious organization that is exempt from federal income taxation pur-
suant to section 501(c)(3) of the federal internal revenue code, and used
exclusively for religious purposes, and all sales of tangible personal prop-
erty or services purchased by a contractor for the purpose of constructing,
equipping, reconstructing, maintaining, repairing, enlarging, furnishing
or remodeling facilities for any such organization that would be exempt
from taxation under the provisions of this section if purchased directly by
such organization. Nothing in this subsection shall be deemed to exempt
the purchase of any construction machinery, equipment or tools used
in the constructing, equipping, reconstructing, maintaining, repairing,
enlarging, furnishing or remodeling facilities for any such organization.
When any such organization shall contract for the purpose of construct-
ing, equipping, reconstructing, maintaining, repairing, enlarging, furnish-
ing or remodeling facilities, it shall obtain from the state and furnish to
the contractor an exemption certificate for the project involved, and the
contractor may purchase materials for incorporation in such project. The
contractor shall furnish the number of such certificate to all suppliers
from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon
completion of the project the contractor shall furnish to such organization
concerned a sworn statement, on a form to be provided by the director
of taxation, that all purchases so made were entitled to exemption under
this subsection. All invoices shall be held by the contractor for a period of
five years and shall be subject to audit by the director of taxation. If any
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materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned
for credit or the sales or compensating tax otherwise imposed upon such
materials that will not be so incorporated in the building or other project
reported and paid by such contractor to the director of taxation not later
than the 20" day of the month following the close of the month in which
it shall be determined that such materials will not be used for the pur-
pose for which such certificate was issued, such organization concerned
shall be liable for tax on all materials purchased for the project, and upon
payment thereof it may recover the same from the contractor together
with reasonable attorney fees. Any contractor or any agent, employee or
subcontractor thereof, who shall use or otherwise dispose of any mate-
rials purchased under such a certificate for any purpose other than that
for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed upon such materials, shall be guilty
of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in K.S.A. 79-3615(h), and amendments thereto.
Sales tax paid on and after July 1, 1998, but prior to the effective date of
this act upon the gross receipts received from any sale exempted by the
amendatory provisions of this subsection shall be refunded. Each claim
for a sales tax refund shall be verified and submitted to the director of
taxation upon forms furnished by the director and shall be accompanied
by any additional documentation required by the director. The director
shall review each claim and shall refund that amount of sales tax paid as
determined under the provisions of this subsection. All refunds shall be
paid from the sales tax refund fund upon warrants of the director of ac-
counts and reports pursuant to vouchers approved by the director or the
director’s designee;

(bbb) all sales of food for human consumption by an organization that
is exempt from federal income taxation pursuant to section 501(c)(3) of
the federal internal revenue code of 1986, pursuant to a food distribution
program that offers such food at a price below cost in exchange for the
performance of community service by the purchaser thereof;

(cce)  on and after July 1, 1999, all sales of tangible personal property
and services purchased by a primary care clinic or health center the pri-
mary purpose of which is to provide services to medically underserved
individuals and families, and that is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code, and all
sales of tangible personal property or services purchased by a contractor
for the purpose of constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling facilities for any such clinic
or center that would be exempt from taxation under the provisions of
this section if purchased directly by such clinic or center, except that for
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taxable years commencing after December 31, 2013, this subsection shall
not apply to any sales of such tangible personal property and services pur-
chased by a primary care clinic or health center which performs any abor-
tion, as defined in K.S.A. 65-6701, and amendments thereto. Nothing in
this subsection shall be deemed to exempt the purchase of any construc-
tion machinery, equipment or tools used in the constructing, equipping,
reconstructing, maintaining, repairing, enlarging, furnishing or remodel-
ing facilities for any such clinic or center. When any such clinic or center
shall contract for the purpose of constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities, it
shall obtain from the state and furnish to the contractor an exemption
certificate for the project involved, and the contractor may purchase ma-
terials for incorporation in such project. The contractor shall furnish the
number of such certificate to all suppliers from whom such purchases
are made, and such suppliers shall execute invoices covering the same
bearing the number of such certificate. Upon completion of the project
the contractor shall furnish to such clinic or center concerned a sworn
statement, on a form to be provided by the director of taxation, that all
purchases so made were entitled to exemption under this subsection. All
invoices shall be held by the contractor for a period of five years and shall
be subject to audit by the director of taxation. If any materials purchased
under such a certificate are found not to have been incorporated in the
building or other project or not to have been returned for credit or the
sales or compensating tax otherwise imposed upon such materials that
will not be so incorporated in the building or other project reported and
paid by such contractor to the director of taxation not later than the 20*
day of the month following the close of the month in which it shall be
determined that such materials will not be used for the purpose for which
such certificate was issued, such clinic or center concerned shall be lia-
ble for tax on all materials purchased for the project, and upon payment
thereof it may recover the same from the contractor together with reason-
able attorney fees. Any contractor or any agent, employee or subcontrac-
tor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor
and, upon conviction therefor, shall be subject to the penalties provided
for in K.S.A. 79-3615(h), and amendments thereto;

(ddd) on and after January 1, 1999, and before January 1, 2000, all
sales of materials and services purchased by any class IT or III railroad
as classified by the federal surface transportation board for the construc-
tion, renovation, repair or replacement of class II or III railroad track
and facilities used directly in interstate commerce. In the event any such
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track or facility for which materials and services were purchased sales
tax exempt is not operational for five years succeeding the allowance
of such exemption, the total amount of sales tax that would have been
payable except for the operation of this subsection shall be recouped in
accordance with rules and regulations adopted for such purpose by the
secretary of revenue;

(eee) on and after January 1, 1999, and before January 1, 2001, all
sales of materials and services purchased for the original construction,
reconstruction, repair or replacement of grain storage facilities, including
railroad sidings providing access thereto;

(fff) all sales of material handling equipment, racking systems and
other related machinery and equipment that is used for the handling,
movement or storage of tangible personal property in a warehouse or dis-
tribution facility in this state; all sales of installation, repair and mainte-
nance services performed on such machinery and equipment; and all sales
of repair and replacement parts for such machinery and equipment. For
purposes of this subsection, a warehouse or distribution facility means a
single, fixed location that consists of buildings or structures in a contigu-
ous area where storage or distribution operations are conducted that are
separate and apart from the business’ retail operations, if any, and that
do not otherwise qualify for exemption as occurring at a manufacturing
or processing plant or facility. Material handling and storage equipment
shall include aeration, dust control, cleaning, handling and other such
equipment that is used in a public grain warehouse or other commercial
grain storage facility, whether used for grain handling, grain storage, grain
reﬁning or processing, or other grain treatment operation;

(ggg) all sales of tangible personal property and services purchased by
or on behalf of the Kansas academy of science, which is exempt from fed-
eral income taxation pursuant to section 501(c)(3) of the federal internal
revenue code of 1986, and used solely by such academy for the prepara-
tion, publication and dissemination of education materials;

(hhh) all sales of tangible personal property and services purchased
by or on behalf of all domestic violence shelters that are member agencies
of the Kansas coalition against sexual and domestic violence;

(iii) all sales of personal property and services purchased by an orga-
nization that is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, and such personal
property and services are used by any such organization in the collection,
storage and distribution of food products to nonprofit organizations that
distribute such food products to persons pursuant to a food distribution
program on a charitable basis without fee or charge, and all sales of tan-
gible personal property or services purchased by a contractor for the pur-
pose of constructing, equipping, reconstructing, maintaining, repairing,
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enlarging, furnishing or remodeling facilities used for the collection and
storage of such food products for any such organization which is exempt
from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986, that would be exempt from taxation under
the provisions of this section if purchased directly by such organization.
Nothing in this subsection shall be deemed to exempt the purchase of
any construction machinery, equipment or tools used in the constructing,
equipping, reconstructing, maintaining, repairing, enlarging, furnishing
or remodeling facilities for any such organization. When any such orga-
nization shall contract for the purpose of constructing, equipping, recon-
structing, maintaining, repairing, enlarging, furnishing or remodeling
facilities, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may
purchase materials for incorporation in such project. The contractor shall
furnish the number of such certificate to all suppliers from whom such
purchases are made, and such suppliers shall execute invoices covering
the same bearing the number of such certificate. Upon completion of
the project the contractor shall furnish to such organization concerned a
sworn statement, on a form to be provided by the director of taxation, that
all purchases so made were entitled to exemption under this subsection.
All invoices shall be held by the contractor for a period of five years and
shall be subject to audit by the director of taxation. If any materials pur-
chased under such a certificate are found not to have been incorporated
in such facilities or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials that will not be
so incorporated in such facilities reported and paid by such contractor to
the director of taxation not later than the 20" day of the month following
the close of the month in which it shall be determined that such materials
will not be used for the purpose for which such certificate was issued,
such organization concerned shall be liable for tax on all materials pur-
chased for the project, and upon payment thereof it may recover the same
from the contractor together with reasonable attorney fees. Any contrac-
tor or any agent, employee or subcontractor thereof, who shall use or oth-
erwise dispose of any materials purchased under such a certificate for any
purpose other than that for which such a certificate is issued without the
payment of the sales or compensating tax otherwise imposed upon such
materials, shall be guilty of a misdemeanor and, upon conviction therefor,
shall be subject to the penalties provided for in K.S.A. 79-3615(h), and
amendments thereto. Sales tax paid on and after July 1, 2005, but prior
to the effective date of this act upon the gross receipts received from any
sale exempted by the amendatory provisions of this subsection shall be
refunded. Each claim for a sales tax refund shall be verified and submitted
to the director of taxation upon forms furnished by the director and shall
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be accompanied by any additional documentation required by the direc-
tor. The director shall review each claim and shall refund that amount of
sales tax paid as determined under the provisions of this subsection. All
refunds shall be paid from the sales tax refund fund upon warrants of the
director of accounts and reports pursuant to vouchers approved by the
director or the director’s designee;

(jij) all sales of dietary supplements dispensed pursuant to a prescrip-
tion order by a licensed practitioner or a mid-level practitioner as defined
by K.S.A. 65-1626, and amendments thereto. As used in this subsection,
“dietary supplement” means any product, other than tobacco, intended
to supplement the diet that: (1) Contains one or more of the following
dietary ingredients: A vitamin, a mineral, an herb or other botanical, an
amino acid, a dietary substance for use by humans to supplement the diet
by increasing the total dietary intake or a concentrate, metabolite, constit-
uent, extract or combination of any such ingredient; (2) is intended for in-
gestion in tablet, capsule, powder, softgel, gelcap or liquid form, or if not
intended for ingestion, in such a form, is not represented as conventional
food and is not represented for use as a sole item of a meal or of the diet;
and (3) is required to be labeled as a dietary supplement, identifiable by
the supplemental facts box found on the label and as required pursuant
t0 21 C.F.R. § 101.36;

(1) all sales of tangible personal property and services purchased
by special olympics Kansas, inc. for the purpose of providing year-round
sports training and athletic competition in a variety of olympic-type sports
for individuals with intellectual disabilities by giving them continuing op-
portunities to develop physical fitness, demonstrate courage, experience
joy and participate in a sharing of gifts, skills and friendship with their
families, other special olympics athletes and the community, and activities
provided or sponsored by such organization, and all sales of tangible per-
sonal property by or on behalf of any such organization;

(mmm) all sales of tangible personal property purchased by or on be-
half of the Marillac center, inc., which is exempt from federal income tax-
ation pursuant to section 501(c)(3) of the federal internal revenue code,
for the purpose of providing psycho-social-biological and special educa-
tion services to children, and all sales of any such property by or on behalf
of such organization for such purpose;

(nnn) all sales of tangible personal property and services purchased
by the west Sedgwick county-sunrise rotary club and sunrise charitable
fund for the purpose of constructing a boundless playground which is an
integrated, barrier free and developmentally advantageous play environ-
ment for children of all abilities and disabilities;

(0oo) all sales of tangible personal property by or on behalf of a public
library serving the general public and supported in whole or in part with
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tax money or a not-for-profit organization whose purpose is to raise funds
for or provide services or other benefits to any such public library;

(ppp) all sales of tangible personal property and services purchased
by or on behalf of a homeless shelter that is exempt from federal income
taxation pursuant to section 501(c)(3) of the federal income tax code of
1986, and used by any such homeless shelter to provide emergency and
transitional housing for individuals and families experiencing homeless-
ness, and all sales of any such property by or on behalf of any such home-
less shelter for any such purpose;

(qqq) all sales of tangible personal property and services purchased
by TLC for children and families, inc., hereinafter referred to as TLC,
which is exempt from federal income taxation pursuant to section 501(c)
(3) of the federal internal revenue code of 1986, and such property and
services are used for the purpose of providing emergency shelter and
treatment for abused and neglected children as well as meeting additional
critical needs for children, juveniles and family, and all sales of any such
property by or on behalf of TLC for any such purpose; and all sales of
tangible personal property or services purchased by a contractor for the
purpose of constructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities for the operation of services for TLC for any such
purpose that would be exempt from taxation under the provisions of this
section if purchased directly by TLC. Nothing in this subsection shall be
deemed to exempt the purchase of any construction machinery, equip-
ment or tools used in the constructing, maintaining, repairing, enlarging,
furnishing or remodeling such facilities for TLC. When TLC contracts for
the purpose of constructing, maintaining, repairing, enlarging, furnishing
or remodeling such facilities, it shall obtain from the state and furnish
to the contractor an exemption certificate for the project involved, and
the contractor may purchase materials for incorporation in such project.
The contractor shall furnish the number of such certificate to all suppliers
from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon
completion of the project the contractor shall furnish to TLC a sworn
statement, on a form to be provided by the director of taxation, that all
purchases so made were entitled to exemption under this subsection. All
invoices shall be held by the contractor for a period of five years and shall
be subject to audit by the director of taxation. If any materials purchased
under such a certificate are found not to have been incorporated in the
building or other project or not to have been returned for credit or the
sales or compensating tax otherwise imposed upon such materials that
will not be so incorporated in the building or other project reported and
paid by such contractor to the director of taxation not later than the 20"
day of the month following the close of the month in which it shall be
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determined that such materials will not be used for the purpose for which
such certificate was issued, TLC shall be liable for tax on all materials pur-
chased for the project, and upon payment thereof it may recover the same
from the contractor together with reasonable attorney fees. Any contrac-
tor or any agent, employee or subcontractor thereof, who shall use or oth-
erwise dispose of any materials purchased under such a certificate for any
purpose other than that for which such a certificate is issued without the
payment of the sales or compensating tax otherwise imposed upon such
materials, shall be guilty of a misdemeanor and, upon conviction therefor,
shall be subject to the penalties provided for in K.S.A. 79-3615(h), and
amendments thereto;

(rrr)  all sales of tangible personal property and services purchased by
any county law library maintained pursuant to law and sales of tangible per-
sonal property and services purchased by an organization that would have
been exempt from taxation under the provisions of this subsection if pur-
chased directly by the county law library for the purpose of providing legal
resources to attorneys, judges, students and the general public, and all sales
of any such property by or on behalf of any such county law library;

(sss) all sales of tangible personal property and services purchased
by catholic charities or youthville, hereinafter referred to as charitable
family providers, which is exempt from federal income taxation pursuant
to section 501(c)(3) of the federal internal revenue code of 1986, and
which such property and services are used for the purpose of providing
emergency shelter and treatment for abused and neglected children as
well as meeting additional critical needs for children, juveniles and fam-
ily, and all sales of any such property by or on behalf of charitable family
providers for any such purpose; and all sales of tangible personal property
or services purchased by a contractor for the purpose of constructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for
the operation of services for charitable family providers for any such pur-
pose which would be exempt from taxation under the provisions of this
section if purchased directly by charitable family providers. Nothing in
this subsection shall be deemed to exempt the purchase of any construc-
tion machinery, equipment or tools used in the constructing, maintaining,
repairing, enlarging, furnishing or remodeling such facilities for charita-
ble family providers. When charitable family providers contracts for the
purpose of constructing, maintaining, repairing, enlarging, furnishing or
remodeling such facilities, it shall obtain from the state and furnish to
the contractor an exemption certificate for the project involved, and the
contractor may purchase materials for incorporation in such project. The
contractor shall furnish the number of such certificate to all suppliers
from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon
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completion of the project the contractor shall furnish to charitable family
providers a sworn statement, on a form to be provided by the director of
taxation, that all purchases so made were entitled to exemption under
this subsection. All invoices shall be held by the contractor for a period of
five years and shall be subject to audit by the director of taxation. If any
materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned
for credit or the sales or compensating tax otherwise imposed upon such
materials that will not be so incorporated in the building or other project
reported and paid by such contractor to the director of taxation not later
than the 20" day of the month following the close of the month in which
it shall be determined that such materials will not be used for the purpose
for which such certificate was issued, charitable family providers shall be
liable for tax on all materials purchased for the project, and upon payment
thereof it may recover the same from the contractor together with reason-
able attorney fees. Any contractor or any agent, employee or subcontrac-
tor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor
and, upon conviction therefor, shall be subject to the penalties provided
for in K.S.A. 79-3615(h), and amendments thereto;

(ttt)  all sales of tangible personal property or services purchased by a
contractor for a project for the purpose of restoring, constructing, equip-
ping, reconstructing, maintaining, repairing, enlarging, furnishing or re-
modeling a home or facility owned by a nonprofit museum that has been
granted an exemption pursuant to subsection (qq), which such home or
facility is located in a city that has been designated as a qualified home-
town pursuant to the provisions of K.S.A. 75-5071 et seq., and amend-
ments thereto, and which such project is related to the purposes of K.S.A.
75-5071 et seq., and amendments thereto, and that would be exempt
from taxation under the provisions of this section if purchased directly by
such nonprofit museum. Nothing in this subsection shall be deemed to
exempt the purchase of any construction machinery, equipment or tools
used in the restoring, constructing, equipping, reconstructing, maintain-
ing, repairing, enlarging, furnishing or remodeling a home or facility for
any such nonprofit museum. When any such nonprofit museum shall con-
tract for the purpose of restoring, constructing, equipping, reconstruct-
ing, maintaining, repairing, enlarging, furnishing or remodeling a home
or facility, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may
purchase materials for incorporation in such project. The contractor shall
furnish the number of such certificates to all suppliers from whom such
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purchases are made, and such suppliers shall execute invoices covering
the same bearing the number of such certificate. Upon completion of the
project, the contractor shall furnish to such nonprofit museum a sworn
statement on a form to be provided by the director of taxation that all
purchases so made were entitled to exemption under this subsection. All
invoices shall be held by the contractor for a period of five years and shall
be subject to audit by the director of taxation. If any materials purchased
under such a certificate are found not to have been incorporated in the
building or other project or not to have been returned for credit or the
sales or compensating tax otherwise imposed upon such materials that
will not be so incorporated in a home or facility or other project reported
and paid by such contractor to the director of taxation not later than the
20" day of the month following the close of the month in which it shall be
determined that such materials will not be used for the purpose for which
such certificate was issued, such nonprofit museum shall be liable for tax
on all materials purchased for the project, and upon payment thereof it
may recover the same from the contractor together with reasonable attor-
ney fees. Any contractor or any agent, employee or subcontractor thereof,
who shall use or otherwise dispose of any materials purchased under such
a certificate for any purpose other than that for which such a certificate
is issued without the payment of the sales or compensating tax otherwise
imposed upon such materials, shall be guilty of a misdemeanor and, upon
conviction therefor, shall be subject to the penalties provided for in K.S.A.
79-3615(h), and amendments thereto;

(uuu) all sales of tangible personal property and services purchased
by Kansas children’s service league, hereinafter referred to as KCSL,
which is exempt from federal income taxation pursuant to section 501(c)
(3) of the federal internal revenue code of 1986, and which such property
and services are used for the purpose of providing for the prevention and
treatment of child abuse and maltreatment as well as meeting additional
critical needs for children, juveniles and family, and all sales of any such
property by or on behalf of KCSL for any such purpose; and all sales
of tangible personal property or services purchased by a contractor for
the purpose of constructing, maintaining, repairing, enlarging, furnishing
or remodeling facilities for the operation of services for KCSL for any
such purpose that would be exempt from taxation under the provisions
of this section if purchased directly by KCSL. Nothing in this subsection
shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing, maintaining, repairing, en-
larging, furnishing or remodeling such facilities for KCSL. When KCSL
contracts for the purpose of constructing, maintaining, repairing, enlarg-
ing, furnishing or remodeling such facilities, it shall obtain from the state
and furnish to the contractor an exemption certificate for the project in-
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volved, and the contractor may purchase materials for incorporation in
such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppli-
ers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project the contractor shall furnish
to KCSL a sworn statement, on a form to be provided by the director of
taxation, that all purchases so made were entitled to exemption under
this subsection. All invoices shall be held by the contractor for a period of
five years and shall be subject to audit by the director of taxation. If any
materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned
for credit or the sales or compensating tax otherwise imposed upon such
materials that will not be so incorporated in the building or other project
reported and paid by such contractor to the director of taxation not later
than the 20" day of the month following the close of the month in which
it shall be determined that such materials will not be used for the purpose
for which such certificate was issued, KCSL shall be liable for tax on all
materials purchased for the project, and upon payment thereof it may
recover the same from the contractor together with reasonable attorney
fees. Any contractor or any agent, employee or subcontractor thereof,
who shall use or otherwise dispose of any materials purchased under such
a certificate for any purpose other than that for which such a certificate
is issued without the payment of the sales or compensating tax otherwise
imposed upon such materials, shall be guilty of a misdemeanor and, upon
conviction therefor, shall be subject to the penalties provided for in K.S.A.
79-3615(h), and amendments thereto;

(vwv) all sales of tangible personal property or services, including the
renting and leasing of tangible personal property or services, purchased
by jazz in the woods, inc., a Kansas corporation that is exempt from fed-
eral income taxation pursuant to section 501(c)(3) of the federal internal
revenue code, for the purpose of providing jazz in the woods, an event
benefiting children-in-need and other nonprofit charities assisting such
children, and all sales of any such property by or on behalf of such orga-
nization for such purpose;

(www)  all sales of tangible personal property purchased by or on be-
half of the Frontenac education foundation, which is exempt from federal
income taxation pursuant to section 501(c)(3) of the federal internal rev-
enue code, for the purpose of providing education support for students,
and all sales of any such property by or on behalf of such organization for
such purpose;

(xxx) all sales of personal property and services purchased by the
booth theatre foundation, inc., an organization, which is exempt from fed-
eral income taxation pursuant to section 501(c)(3) of the federal internal
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revenue code of 1986, and which such personal property and services
are used by any such organization in the constructing, equipping, recon-
structing, maintaining, repairing, enlarging, furnishing or remodeling of
the booth theatre, and all sales of tangible personal property or services
purchased by a contractor for the purpose of constructing, equipping, re-
constructing, maintaining, repairing, enlarging, furnishing or remodeling
the booth theatre for such organization, that would be exempt from tax-
ation under the provisions of this section if purchased directly by such
organization. Nothing in this subsection shall be deemed to exempt the
purchase of any construction machinery, equipment or tools used in the
constructing, equipping, reconstructing, maintaining, repairing, eniarg—
ing, furnishing or remodeling facilities for any such organization. When
any such organization shall contract for the purpose of constructing,
equipping, reconstructing, maintaining, repairing, enlarging, furnishing
or remodeling facilities, it shall obtain from the state and furnish to the
contractor an exemption certificate for the project involved, and the con-
tractor may purchase materials for incorporation in such project. The con-
tractor shall furnish the number of such certificate to all suppliers from
whom such purchases are made, and such suppliers shall execute invoices
covering the same bearing the number of such certificate. Upon com-
pletion of the project the contractor shall furnish to such organization
concerned a sworn statement, on a form to be provided by the director
of taxation, that all purchases so made were entitled to exemption under
this subsection. All invoices shall be held by the contractor for a period of
five years and shall be subject to audit by the director of taxation. If any
materials purchased under such a certificate are found not to have been
incorporated in such facilities or not to have been returned for credit or
the sales or compensating tax otherwise imposed upon such materials that
will not be so incorporated in such facilities reported and paid by such
contractor to the director of taxation not later than the 20" day of the
month following the close of the month in which it shall be determined
that such materials will not be used for the purpose for which such cer-
tificate was issued, such organization concerned shall be liable for tax on
all materials purchased for the project, and upon payment thereof it may
recover the same from the contractor together with reasonable attorney
fees. Any contractor or any agent, employee or subcontractor thereof,
who shall use or otherwise dispose of any materials purchased under such
a certificate for any purpose other than that for which such a certificate
is issued without the payment of the sales or compensating tax otherwise
imposed upon such materials, shall be guilty of a misdemeanor and, upon
conviction therefor, shall be subject to the penalties provided for in K.S.A.
79-3615(h), and amendments thereto. Sales tax paid on and after January
1, 2007, but prior to the effective date of this act upon the gross receipts
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received from any sale which would have been exempted by the provi-
sions of this subsection had such sale occurred after the effective date
of this act shall be refunded. Each claim for a sales tax refund shall be
verified and submitted to the director of taxation upon forms furnished by
the director and shall be accompanied by any additional documentation
required by the director. The director shall review each claim and shall
refund that amount of sales tax paid as determined under the provisions
of this subsection. All refunds shall be paid from the sales tax refund fund
upon warrants of the director of accounts and reports pursuant to vouch-
ers approved by the director or the director’s designee;

(yyy) all sales of tangible personal property and services purchased by
TLC charities foundation, inc., hereinafter referred to as TLC charities,
which is exempt from federal income taxation pursuant to section 501(c)
(3) of the federal internal revenue code of 1986, and which such property
and services are used for the purpose of encouraging private philanthropy
to further the vision, values, and goals of TLC for children and families,
inc.; and all sales of such property and services by or on behalf of TLC
charities for any such purpose and all sales of tangible personal prop-
erty or services purchased by a contractor for the purpose of construct-
ing, maintaining, repairing, enlarging, furnishing or remodeling facilities
for the operation of services for TLC charities for any such purpose that
would be exempt from taxation under the provisions of this section if
purchased directly by TLC charities. Nothing in this subsection shall be
deemed to exempt the purchase of any construction machinery, equip-
ment or tools used in the constructing, maintaining, repairing, enlarging,
furnishing or remodeling such facilities for TLC charities. When TLC
charities contracts for the purpose of constructing, maintaining, repairing,
enlarging, furnishing or remodeling such facilities, it shall obtain from the
state and furnish to the contractor an exemption certificate for the project
involved, and the contractor may purchase materials for incorporation in
such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such cer-
tificate. Upon completion of the project the contractor shall furnish to
TLC charities a sworn statement, on a form to be provided by the director
of taxation, that all purchases so made were entitled to exemption under
this subsection. All invoices shall be held by the contractor for a period of
five years and shall be subject to audit by the director of taxation. If any
materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned
for credit or the sales or compensating tax otherwise imposed upon such
materials that will not be incorporated into the building or other project
reported and paid by such contractor to the director of taxation not later
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than the 20" day of the month following the close of the month in which
it shall be determined that such materials will not be used for the purpose
for which such certificate was issued, TLC charities shall be liable for tax
on all materials purchased for the project, and upon payment thereof it
may recover the same from the contractor together with reasonable attor-
ney fees. Any contractor or any agent, employee or subcontractor thereof,
who shall use or otherwise dispose of any materials purchased under such
a certificate for any purpose other than that for which such a certificate
is issued without the payment of the sales or compensating tax otherwise
imposed upon such materials, shall be guilty of a misdemeanor and, upon
conviction therefor, shall be subject to the penalties provided for in K.S.A.
79-3615(h), and amendments thereto;

(zzz) all sales of tangible personal property purchased by the rotary
club of shawnee foundation, which is exempt from federal income tax-
ation pursuant to section 501(c)(3) of the federal internal revenue code
of 1986, as amended, used for the purpose of providing contributions to
community service organizations and scholarships;

(aaaa) all sales of personal property and services purchased by or on
behalf of victory in the valley, inc., which is exempt from federal income
taxation pursuant to section 501(c)(3) of the federal internal revenue
code, for the purpose of providing a cancer support group and services
for persons with cancer, and all sales of any such property by or on behalf
of any such organization for any such purpose;

(bbbb) all sales of entry or participation fees, charges or tickets by
Guadalupe health foundation, which is exempt from federal income taxa-
tion pursuant to section 501(c)(3) of the federal internal revenue code, for
such organization’s annual fundraising event which purpose is to provide
health care services for uninsured workers;

(ccee)  all sales of tangible personal property or services purchased by
or on behalf of wayside waifs, inc., which is exempt from federal income
taxation pursuant to section 501(c)(3) of the federal internal revenue
code, for the purpose of providing such organization’s annual fundraiser,
an event whose purpose is to support the care of homeless and aban-
doned animals, animal adoption efforts, education programs for children
and efforts to reduce animal over-population and animal welfare services,
and all sales of any such property, including entry or participation fees or
charges, by or on behalf of such organization for such purpose;

(dddd) all sales of tangible personal property or services purchased by
or on behalf of goodwill industries or Easter seals of Kansas, inc., both of
which are exempt from federal income taxation pursuant to section 501(c)
(3) of the federal internal revenue code, for the purpose of providing edu-
cation, training and employment opportunities for people with disabilities
and other barriers to employment;
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(eeee) all sales of tangible personal property or services purchased
by or on behalf of all American beef battalion, inc., which is exempt from
federal income taxation pursuant to section 501(c)(3) of the federal inter-
nal revenue code, for the purpose of educating, promoting and participat-
ing as a contact group through the beef cattle industry in order to carry
out such projects that provide support and morale to members of the
United States armed forces and military services;

(ffff) all sales of tangible personal property and services purchased
by sheltered living, inc., which is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code of 1986,
and which such property and services are used for the purpose of provid-
ing residential and day services for people with developmental disabilities
or intellectual disability, or both, and all sales of any such property by or
on behalf of sheltered living, inc., for any such purpose; and all sales of
tangible personal property or services purchased by a contractor for the
purpose of rehabilitating, constructing, maintaining, repairing, enlarging,
furnishing or remodeling homes and facilities for sheltered living, inc., for
any such purpose that would be exempt from taxation under the provi-
sions of this section if purchased directly by sheltered living, inc. Nothing
in this subsection shall be deemed to exempt the purchase of any con-
struction machinery, equipment or tools used in the constructing, main-
taining, repairing, enlarging, furnishing or remodeling such homes and
facilities for sheltered living, inc. When sheltered living, inc., contracts
for the purpose of rehabilitating, constructing, maintaining, repairing,
enlarging, furnishing or remodeling such homes and facilities, it shall ob-
tain from the state and furnish to the contractor an exemption certificate
for the project involved, and the contractor may purchase materials for
incorporation in such project. The contractor shall furnish the number
of such certificate to all suppliers from whom such purchases are made,
and such suppliers shall execute invoices covering the same bearing the
number of such certificate. Upon completion of the project the contrac-
tor shall furnish to sheltered living, inc., a sworn statement, on a form to
be provided by the director of taxation, that all purchases so made were
entitled to exemption under this subsection. All invoices shall be held by
the contractor for a period of five years and shall be subject to audit by the
director of taxation. If any materials purchased under such a certificate
are found not to have been incorporated in the building or other project
or not to have been returned for credit or the sales or compensating tax
otherwise imposed upon such materials that will not be so incorporated
in the building or other project reported and paid by such contractor to
the director of taxation not later than the 20" day of the month following
the close of the month in which it shall be determined that such materials
will not be used for the purpose for which such certificate was issued,
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sheltered living, inc., shall be liable for tax on all materials purchased for
the project, and upon payment thereof it may recover the same from the
contractor together with reasonable attorney fees. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dis-
pose of any materials purchased under such a certificate for any purpose
other than that for which such a certificate is issued without the payment
of the sales or compensating tax otherwise imposed upon such materials,
shall be guilty of a misdemeanor and, upon conviction therefor, shall be
subject to the penalties provided for in K.S.A. 79-3615(h), and amend-
ments thereto;

(gggg) all sales of game birds for which the primary purpose is use in
hunting;

(hhhh)  all sales of tangible personal property or services purchased on
or after July 1, 2014, for the purpose of and in conjunction with construct-
ing, reconstructing, enlarging or remodeling a business identified under
the North American industry classification system (NAICS) subsectors
1123, 1124, 112112, 112120 or 112210, and the sale and installation of
machinery and equipment purchased for installation at any such business.
The exemption provided in this subsection shall not apply to projects that
have actual total costs less than $50,000. When a person contracts for the
construction, reconstruction, enlargement or remodeling of any such busi-
ness, such person shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may
purchase materials, machinery and equipment for incorporation in such
project. The contractor shall furnish the number of such certificates to all
suppliers from whom such purchases are made, and such suppliers shall
execute invoices covering the same bearing the number of such certifi-
cate. Upon completion of the project, the contractor shall furnish to the
owner of the business a sworn statement, on a form to be provided by the
director of taxation, that all purchases so made were entitled to exemption
under this subsection. All invoices shall be held by the contractor for a pe-
riod of five years and shall be subject to audit by the director of taxation.
Any contractor or any agent, employee or subcontractor of the contractor,
who shall use or otherwise dispose of any materials, machinery or equip-
ment purchased under such a certificate for any purpose other than that
for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed thereon, shall be guilty of a misde-
meanor and, upon conviction therefor, shall be subject to the penalties
provided for in K.S.A. 79-3615(h), and amendments thereto;

(iiii)  all sales of tangible personal property or services purchased by
a contractor for the purpose of constructing, maintaining, repairing, en-
larging, furnishing or remodeling facilities for the operation of services
for Wichita children’s home for any such purpose that would be exempt
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from taxation under the provisions of this section if purchased directly by
Wichita children’s home. Nothing in this subsection shall be deemed to
exempt the purchase of any construction machinery, equipment or tools
used in the constructing, maintaining, repairing, enlarging, furnishing or
remodeling such facilities for Wichita children’s home. When Wichita
children’s home contracts for the purpose of constructing, maintaining,
repairing, enlarging, furnishing or remodeling such facilities, it shall ob-
tain from the state and furnish to the contractor an exemption certificate
for the project involved, and the contractor may purchase materials for
incorporation in such project. The contractor shall furnish the number
of such certificate to all suppliers from whom such purchases are made,
and such suppliers shall execute invoices covering the same bearing the
number of such certificate. Upon completion of the project, the contrac-
tor shall furnish to Wichita children’s home a sworn statement, on a form
to be provided by the director of taxation, that all purchases so made were
entitled to exemption under this subsection. All invoices shall be held by
the contractor for a period of five years and shall be subject to audit by the
director of taxation. If any materials purchased under such a certificate
are found not to have been incorporated in the building or other project
or not to have been returned for credit or the sales or compensating tax
otherwise imposed upon such materials that will not be so incorporated in
the building or other project reported and paid by such contractor to the
director of taxation not later than the 20% day of the month following the
close of the month in which it shall be determined that such materials will
not be used for the purpose for which such certificate was issued, Wichita
children’s home shall be liable for the tax on all materials purchased for
the project, and upon payment, it may recover the same from the contrac-
tor together with reasonable attorney fees. Any contractor or any agent,
employee or subcontractor, who shall use or otherwise dispose of any ma-
terials purchased under such a certificate for any purpose other than that
for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed upon such materials, shall be guilty
of a misdemeanor and, upon conviction, shall be subject to the penalties
provided for in K.S.A. 79-3615(h), and amendments thereto;

(jiij)  all sales of tangible personal property or services purchased by or
on behalf of the beacon, inc., that is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code, for the
purpose of providing those desiring help with food, shelter, clothing and
other necessities of life during times of special need,;

(kkkk) all sales of tangible personal property and services purchased
by or on behalf of reaching out from within, inc., which is exempt from
federal income taxation pursuant to section 501(c)(3) of the federal in-
ternal revenue code, for the purpose of sponsoring self-help programs
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for incarcerated persons that will enable such incarcerated persons to
become role models for non-violence while in correctional facilities and
productive family members and citizens upon return to the community;
(1) all sales of tangible personal property and services purchased by
Gove county healthcare endowment foundation, inc., which is exempt
from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986, and which such property and services are
used for the purpose of constructing and equipping an airport in Quinter,
Kansas, and all sales of tangible personal property or services purchased
by a contractor for the purpose of constructing and equipping an airport
in Quinter, Kansas, for such organization, that would be exempt from tax-
ation under the provisions of this section if purchased directly by such
organization. Nothing in this subsection shall be deemed to exempt the
purchase of any construction machinery, equipment or tools used in the
constructing or equipping of facilities for such organization. When such
organization shall contract for the purpose of constructing or equipping
an airport in Quinter, Kansas, it shall obtain from the state and furnish
to the contractor an exemption certificate for the project involved, and
the contractor may purchase materials for incorporation in such project.
The contractor shall furnish the number of such certificate to all suppliers
from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon
completion of the project, the contractor shall furnish to such organiza-
tion concerned a sworn statement, on a form to be provided by the di-
rector of taxation, that all purchases so made were entitled to exemption
under this subsection. All invoices shall be held by the contractor for a
period of five years and shall be subject to audit by the director of tax-
ation. If any materials purchased under such a certificate are found not
to have been incorporated in such facilities or not to have been returned
for credit or the sales or compensating tax otherwise imposed upon such
materials that will not be so incorporated in such facilities reported and
paid by such contractor to the director of taxation no later than the 20"
day of the month following the close of the month in which it shall be
determined that such materials will not be used for the purpose for which
such certificate was issued, such organization concerned shall be liable for
tax on all materials purchased for the project, and upon payment thereof
it may recover the same from the contractor together with reasonable
attorney fees. Any contractor or any agent, employee or subcontractor
thereof, who purchased under such a certificate for any purpose other
than that for which such a certificate is issued without the payment of the
sales or compensating tax otherwise imposed upon such materials, shall
be guilty of a misdemeanor and, upon conviction therefor, shall be sub-
ject to the penalties provided for in K.S.A. 79-3615(h), and amendments
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thereto. The provisions of this subsection shall expire and have no effect
on and after July 1, 2019;

(mmmm) all sales of gold or silver coins; and palladium, platinum,
gold or silver bullion. For the purposes of this subsection, “bullion” means
bars, ingots or commemorative medallions of gold, silver, platinum, palla-
dium, or a combination thereof, for which the value of the metal depends
on its content and not the form;-and

(nnnn)  all sales of tangible personal property or services purchased
by friends of hospice of Jefferson county, an organization that is exempt
from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986, for the purpose of providing support to the
Jefferson county hospice agency in end-of-life care of Jefferson county
families, friends and neighbors, and all sales of entry or participation fees,
charges or tickets by friends of hospice of Jefferson county for such orga-
nization’s fundraising event for such purpose; and

(0000) all sales of tangible personal property or services purchased
for the purpose of and in conjunction with constructing, reconstructing,
enlarging or remodeling a qualified business facility by a qualified firm
or qualified supplier that meets the requirements established in sections 2
and 9, and amendments thereto, and that has been approved for a proj-
ect exemption certificate by the secretary of commerce, and the sale and
installation of machinery and equipment purchased by such qualified
Sfurm or qualified supplier for installation at any such qualified business
facility. When a person shall contract for the construction, reconstruc-
tion, enlargement or remodeling of any such qualified business facility,
such person shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may
purchase materials, machinery and equipment for incorporation in such
project. The contractor shall furnish the number of such certificates to all
suppliers from whom such purchases are made, and such suppliers shall
execute invoices covering the same bearing the number of such certificate.
Upon completion of the project, the contractor shall furnish to the owner
of the qualified firm or qualified supplier a sworn statement, on a form to
be provided by the director of taxation, that all purchases so made were
entitled to exemption under this subsection. All invoices shall be held by
the contractor for a period of five years and shall be subject to audit by
the director of taxation. Any contractor or any agent, employee or subcon-
tractor thereof who shall use or otherwise dispose of any materials, ma-
chinery or equipment purchased under such a certificate for any purpose
other than that for which such a certificate is issued without the payment
of the sales or compensating tax otherwise imposed thereon, shall be guilty
of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in K.S.A. 79-3615(h), and amendments thereto. As
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used in this subsection, “qualified business facility,” “qualified firm” and
“qualified supplier” mean the same as defined in section 1, and amend-
ments thereto.

Sec. 17.  K.S.A. 79-32,110 and K.S.A. 2021 Supp. 79-3606 are hereby
repealed.

Sec. 18. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved February 10, 2022.
Published in the Kansas Register February 10, 2022.
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CHAPTER 4
SENATE BILL No. 337

AN ACT concerning financial institutions; relating to the technology-enabled fiduciary finan-
cial institutions act; pertaining to the pilot program; converting the conditional charter
to a full fiduciary financial institution charter; amending K.S.A. 2021 Supp. 9-2325 and
repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2021 Supp. 9-2325 is hereby amended to read as
follows: 9-2325. (a) On July 1, 2021, the commissioner shall:

(1) Grant a conditional fiduciary financial institution charter to the
Beneficient company upon the Beneficient company:

(A) Filing an application with the commissioner;

(B) satisfying the requirements of K.S.A. 2021 Supp. 9-2302(c)(1)
through (5), and amendments thereto;

(C) satisfying the requirements of K.S.A. 2021 Supp. 9-2302(f), and
amendments thereto; and

(D) satisfying the capital requirements imposed under K.S.A. 2021
Supp. 9-2305, and amendments thereto; and

(2) designate a community within Harvey county, as selected by Ben-
eficient fiduciary financial institution, as the first economic growth zone.

(b)  OnJuly 1, 2021, the commissioner shall establish a fidfin fiduciary
financial institution pilot program that:

(1) Includes the Beneficient company as a participant in such pilot
program;

(2) assesses the Beneficient company an initial fee of $1,000,000 in
lieu of the initial fee provided in K.S.A. 2021 Supp. 9-2303, and amend-
ments thereto; and

(3) imposes a requirement for the Beneficient company to distribute,
cause to be distributed or otherwise facilitate a distribution of cash, ben-
eficial interests or other assets having an aggregate value of $9,000,000 in
accordance with the requirements of K.S.A. 2021 Supp. 9-2302(i), and
amendments thereto, and such amount shall be construed as the appli-
cable distribution amount for purposes of K.S.A. 2021 Supp. 9-2302, and
amendments thereto.

(c) Except as provided by subsection (d), upon issuance of the condi-
tional fiduciary financial institution charter, the Beneficient company shall
be subject to all requirements imposed on fiduciary financial institutions
under this act but may not commence fidfin transactions, custodial ser-
vices or trust business in this state until the earlier of:

(1) December 31, 2021; or

(2) the date the commissioner adopts rules and regulations pursuant
to K.S.A. 2021 Supp. 9-2322, and amendments thereto.
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(d) (1) On December 31, 2021, the conditional charter granted under
this section to the Beneficient company shall be converted to a full fiducia-
ry financial institution charter.

(2) The commissioner may extend the period that the Beneficient
company may not commence fidfin transactions, custodial services or trust
business in this state for a period not to exceed six months from the date
specified in subsection (c) if the commissioner submits a report to the
senate financial institutions and insurance committee and to the house
of representatives financial institutions and rural development committee
identifying the specific reasons for which such extension is necessary. Such
report shall be submitted on or before January 10, 2022. Notwithstand-
ing the provisions of this subsection, the Beneficient company may satisfy
the applicable distribution requirement of K.S.A. 2021 Supp. 9-2302(i),
and amendments thereto, and the required distribution amount in K.S.A.
2021 Supp. 9-2311(f), and amendments thereto, by placing assets in es-
crow with one or more qualified charities, except that such funds shall be
released when the Beneficient company is permitted to commence fidfin
transactions, custodial services or trust business.

(e) On or before January 10, 2022, the office of the state bank com-
missioner shall provide a report to the house of representatives financial
institutions and rural development committee and the senate financial
institutions and insurance committee updating such committees on the
progress of such pilot program. Such report shall include recommenda-
tions from the office of the state bank commissioner for any legislation
necessary to implement the provisions of this act.

Sec. 2. K.S.A. 2021 Supp. 9-2325 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved February 25, 2022.
Published in the Kansas Register March 10, 2022.
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CHAPTER 5
SENATE BILL No. 358

AN ACT concerning water; relating to the financing of public water supply projects; allowing
financing for projects that are related to the diversion or transportation of water acquired
through a water transfer; amending K.S.A. 65-163d and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 65-163d is hereby amended to read as follows: 65-
163d. As used in K.S.A. 65-163d through 65-163u, and amendments
thereto:

(a) “Fund” means the public water supply loan fund established by
K.S.A. 65-163e, and amendments thereto.

(b) “Municipality” means: (1) Any political or taxing subdivision au-
thorized by law to construct, operate and maintain a public water supply
system, including water districts; (2) two or more such subdivisions jointly
constructing, operating or maintaining a public water supply system; or
(3) the Kansas rural water finance authority.

(c) “Project” means any acquisition, construction, reconstruction, im-
provement, equipping, rehabilitation or extension of all or any part of a

pubhc water qupply system “Project™doesnotinclude anv projectrelated

(d) “Project costs” means all costs or expenses which are necessary or
incident to a project and which are directly attributable thereto.

(e) “Public water supply system” has the meaning provided by K.S.A.
65-162a, and amendments thereto.

(f) “Secretary” means the secretary of health and environment.

Sec. 2. K.S.A. 65-163d is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 9, 2022.
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CHAPTER 6
HOUSE BILL No. 2591

AN AcT repealing K.S.A. 2021 Supp. 55-193; concerning the state corporation commission;
relating to certain fund transfers to the abandoned oil and gas well fund.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2021 Supp. 55-193 is hereby repealed.

Sec. 2. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved March 22, 2022.
Published in the Kansas Register March 31, 2022.
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CHAPTER 7
HOUSE BILL No. 2594

AN AcCT concerning motor vehicles; relating to vehicle identification numbers; exempting
certain modifications on antique vehicles from vehicle identification number offense sei-
zures and dispositions; amending K.S.A. 2021 Supp. 8-116 and repealing the existing
section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2021 Supp. 8-116 is hereby amended to read as fol-
lows: 8-116. (a) It is unlawful to sell, barter or exchange any motor vehicle,
trailer or semitrailer, the original vehicle identification number of which
has been destroyed, removed, altered or defaced, except as contemplated
by K.S.A. 8-116a, and amendments thereto, when no part of the motor
vehicle, trailer or semitrailer has been stolen and a vehicle identification
number has been assigned to the motor vehicle according to law. Violation
of this subsection-a) is a severity level 10, nonperson felony.

(b) It is unlawful to knowingly own or have the custody or possession
of a motor vehicle, trailer or semitrailer, the original vehicle identification
number of which has been destroyed, removed, altered or defaced, except
as contemplated by K.S.A. 8-116a, and amendments thereto, when no part
of the motor vehicle, trailer or semitrailer has been stolen and a vehicle
identification number has been assigned to the motor vehicle according to
law. Violation of this subsection-(b} is a class C nonperson misdemeanor.

(c) Any person who shall destroy, remove, alter or deface any vehi-
cle identification number, except as contemplated by K.S.A. 8-116a, and
amendments thereto, when no part of the motor vehicle, trailer or semi-
trailer has been stolen, is guilty of a severity level 10, nonperson felony.

(d) Every law enforcement officer in this state having knowledge of a
motor vehicle, trailer or semitrailer, the vehicle identification number of
which has been destroyed, removed, altered or defaced, shall seize and
take possession of such motor vehicle, trailer or semitrailer.

(e) Every motor vehicle, trailer or semitrailer, the vehicle identifica-
tion number of which has been destroyed, removed, altered or defaceds
whieh and that has been seized under this section is an article of con-
traband and the provisions of K.S.A. 22-2512, and amendments thereto,
shall apply.

(f) No law enforcement agency or employee of such agency acting
within the scope of employment shall be liable for damages resulting from
the adoption or enforcement of any policy adopted under this section.

(g) The provisions of this section shall not apply when a person re-
moves and reinstalls a manufacturer’s serial number or a vehicle identi-
fication number on an antique vehicle, as defined in K.S.A. 2021 Supp.
8-166, and amendments thereto, if:
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(1) The removal and reinstallation are reasonably necessary for the
repair or restoration of the antique vehicle;

(2) the person completing the repair or restoration of the antique ve-
hicle reinstalls the manufacturer’s serial number or vehicle identification
number immediately after the repair or restoration is complete; and

(3) the person does not know and has no reason to know that the an-
tique vehicle is stolen.

Sec. 2. K.S.A. 2021 Supp. 8-116 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved March 22, 2022.
Published in the Kansas Register March 31, 2022.
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CHAPTER 8
HOUSE BILL No. 2329

AN ACT concerning pipeline safety; relating to the state corporation commission; pipeline
safety program; entities who are subject to the program; amending K.S.A. 66-1,150 and
repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 66-1,150 is hereby amended to read as follows:
66-1,150. (a) The state corporation commission is hereby authorized to
adopt such rules and regulations as may be necessary to-be-in ensure con-
formance with the natural gas pipeline safety act of 1968+, 49 U.S.C. §
60101 et seq.}, as amended. Notwithstanding the exemption provisions of
K.S.A. 66-104 and 66-131, and amendments thereto, and related statutes,
for the purpose of gas pipeline safety such rules and regulations shall be
applicable to:

(1) All public utilities and all municipal corporations or quasi-
municipal corporations transporting natural gas or rendering gas utility
service;

(2) all operators of master meter systems, as defined by 49 C.F.R. §
191.3;

(3) all operators of gathering lines, as defined in 49 C.FR. § 192.3.
This paragraph shall not apply to gathering lines that are not regulated
under 49 C.FR. part 192;

(4) all operators of privately or publicly owned pipelines providing
natural gas service or transportation directly to the ultimate consumer for
the purpose of manufacturing goods or generating power; and

4)(5) providers of rural gas service under the provisions of K.S.A. 66-
2101 through 66-2106, and amendments thereto.

<b> . . TR . . > . . . - .

{e)—Nothing in this section shall be construed as invalidating any pres-
ent rules or regulations of the state corporation commission, concerning
the regulation of pipelines and pipeline companies.

Sec. 2. K.S.A. 66-1,150 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 22, 2022.
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CHAPTER 9
HOUSE BILL No. 2560

AN ACT concerning agriculture; relating to the Kansas department of agriculture; extend-
ing certain penalties, fees and program expiration dates; amending K.S.A. 82a-708a,
82a-708b, 82a-708c, 82a-714 and 82a-727 and K.S.A. 2021 Supp. 2-1205, 2-1930, 2-2440,
2-2440b, 2-2443a, 2-2445a, 2-3304 and 2-3306 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2021 Supp. 2-1205 is hereby amended to read as
follows: 2-1205. (a) An inspection fee shall be collected upon all com-
mercial fertilizers sold, offered or exposed for sale, or distributed in
Kansas, which shall be at a rate per ton fixed by rules and regulations
adopted by the secretary of agriculture, except that such rate shall not
exceed $1.67 per ton. The secretary of agriculture may adopt rules and
regulations establishing the inspection fee rate under this section. Each
person registering any commercial fertilizer shall pay the inspection fee
on such commercial fertilizer sold, offered or exposed for sale, or dis-
tributed in Kansas. Each such-person registrant shall keep adequate
records showing the tonnage of each commercial fertilizer shipped to or
sold, offered or exposed for sale, or distributed in Kansas. The secretary,
and duly authorized representatives of the secretary, shall have author-
ity to examine such records and other pertinent records necessary to
verify the statement of tonnage.

(b) Each person registering any commercial fertilizer shall file an affi-
davit semiannually, with the secretary, within 30 days after each January 1
and each July 1, showing the tonnage of commercial fertilizer sold or dis-
tributed in Kansas for the preceding six-month period. Each such-person
registrant shall pay to the secretary the inspection fee due for such six-
month period, except that the registrant shall not be required to pay the
inspection fee or report the tonnage of commercial fertilizers or fertilizer
materials sold and shipped directly to fertilizer manufacturers or mixers.
The fertilizer manufacturers or mixers shall keep adequate records of the
commercial fertilizers sold or distributed in this state, and report to the
secretary the tonnage and pay the inspection fee due. If the affidavit is
not filed and the inspection fee is not paid within the 30-day period, or if
the report of tonnage is false, the secretary may revoke the registrations
filed by such person. If the affidavit is not filed and the inspection fee is
not paid within the 30-day period, or any extension thereof granted by the
secretary, a penalty of $10 per day shall be assessed against the registrant,
except that on and after July 1,-2023 2028, a penalty of $5 per day shall
be assessed against the registrant, and the inspection fee and penalty shall
constitute a debt and become the basis for a judgment against such per-
son. The secretary may grant a reasonable extension of time.
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(¢) (1) The secretary shall remit all moneys received by or for the
secretary under article 12 of chapter 2 of the Kansas Statutes Annotated,
and amendments thereto, to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of
each such remittance, the state treasurer shall deposit the entire amount
in the state treasury and shall credit such remittance as follows:

{a(A) Anamount equal to $1.40 per ton shall be credited to the state
water plan fund created by K.S.A. 82a-951, and amendments thereto;

{b}(B) an amount equal to $.04 per ton shall be credited to the fertil-
izer research fund; an

{e)(C) the remainder shall be credited to the fertilizer fee fund.

(2) All expenditures from the fertilizer fee fund shall be made in
accordance with appropriation acts upon warrants of the director of ac-
counts and reports issued pursuant to vouchers approved by the secretary
of agriculture or by a person or persons designated by the secretary.

(3) The secretary of agriculture shall reduce the inspection fee by
adopting rules and regulations under this section whenever the secretary
determines that the inspection fee is yielding more than is necessary for
the purpose of administering the provisions of this act.

(4) The secretary may increase the inspection fee by adopting rules
and regulations under this section when the secretary finds that such
increase is necessary to produce sufficient revenues for the purpose of
administering the provisions of this act, except that the inspection fee
shall not be increased in excess of the maximum fee prescribed by this
section.

Sec. 2. K.S.A. 2021 Supp. 2-1930 is hereby amended to read as fol-
lows: 2-1930. (a) As used in this section:

(1) “Division” means the division of conservation established within
the Kansas department of agriculture in K.S.A. 74-5,126, and amend-
ments thereto;

(2)  “historic consumptive water use” means an amount of use of a
water right as calculated pursuant to subsection (k); and

(3) “program” means the water right transition assistance program.

(b) There is hereby established the water right transition assistance
program. The program shall be administered by the division. The Kan-
sas department of agriculture division of water resources and recog-
nized local governing agencies, including groundwater management
districts, shall cooperate in program implementation. The program shall
be administered for the purpose of reducing historic consumptive wa-
ter use in the target or high priority areas of the state by issuing water
right transition grants based on competitive bids for privately held water
rights.

(c) (1) The division may receive and expend funds from the federal or
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state government or a private source for the purpose of carrying out the
provisions of this section. The division shall carry over unexpended funds
from one fiscal year to the next.

(2) The maximum amount paid by the division shall not exceed a base
rate per acre-foot of historic consumptive water use made available under
the water right to be dismissed or permanently reduced. The division, in
consultation with the commission, shall establish an annual base rate after
considering recommendations from the chief engineer and the ground-
water management districts regarding market conditions.

(d) The division may enter into water right transition assistance pro-
gram contracts with landowners that will result in the permanent re-
duction of part or all of a landowners historic consumptive water use by
action of the chief engineer as provided for in subsection (f).

(e) All applications for permanent irrigation water right retirements
shall be considered for funding. Permanent retirement of partial water
rights shall only be approved by the Kansas department of agriculture
division of water resources when the local groundwater management
district has the metering and monitoring capabilities necessary to ensure
compliance with the program.

(f) Applications for permanent water right retirement shall be priori-
tized for payment based on the following criteria:

(1) The applicant’s bid price;

(2)  the timing and extent of the impact of the application on aquifer
restoration or stream recovery;

(3) the impact on local water management strategies designated by
the board of each groundwater management district or by the chief engi-
neer for each target area; and

(4) where rights with similar hydrologic impacts are considered, pri-
ority should be given to the senior right as determined under the Kansas
water appropriation act.

(g) Water rights enrolled in the program for permanent retirement
shall require the written consent of all landowners and authorized agents
to voluntarily request permanent reduction or permanent dismissal and
forfeiture of priority of the enrolled water right. Upon enrollment of the
water right into the program, the chief engineer of the Kansas depart-
ment of agriculture division of water resources shall concurrently perma-
nently reduce or permanently dismiss and terminate the water right in
accordance with the terms of the contract.

(h) (1) The division shall make water right transition grants available
only in areas that have been designated as:

(A) Target areas by the groundwater management districts and the
chief engineer of the Kansas department of agriculture division of water
resources; or
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(B) target areas outside the groundwater management districts by the
chief engineer of the Kansas department of agriculture division of water
resources.

(2) Each target area shall be in a groundwater aquifer, aquifer sub-
unit, surface water basin, subbasin or stream reach that the chief engineer
has closed to further appropriations except for domestic use, temporary
permits, term permits for five years or less and small-use exemptions for
15 acre-feet or less, if the use, permit or exemption does not conflict with
this program.

(3) The designation of each target area shall include the identification
of a historic consumptive water use retirement goal. When such goal is
reached, the target area shall be delisted.

(4) The designation of each target area shall include the identification
of sub-regions that are to be prioritized for retirements among competing
bids.

(i) Contracts accepted under the program shall result in a net reduc-
tion in historic consumptive water use in the target area. Except as provid-
ed for in subsections (1) and (m), once a water right transition assistance
program grant has been provided, the land authorized to be irrigated by
the water right or water rights associated with that grant shall not be ir-
rigated permanently. Water right transition assistance program contracts
shall be subject to such terms, conditions and limitations as may be nec-
essary to ensure that such reduction in historic consumptive water use
occurs and can be adequately monitored and enforced.

(j) Only vested or certified water rights that are in good standing shall
be eligible for water right retirement grants.

(k) (1) The historic consumptive water use of a water right shall be
determined by either:

(A) Calculating the average amount of water consumed by crops as a
result of the lawful beneficial use of water during the 10 preceding calen-
dar years of actual irrigation and multiplying the average reported water
use for the 10 selected years by a factor of 0.85 for center pivot sprinkler
irrigation systems, 0.75 for flood or gravity irrigation systems and 0.95 for
subsurface drip irrigation systems, but not to exceed the net irrigation
requirements for the 50% chance rainfall for the appropriate county as
shown in K.A.R. 5-5-12; or

(B) calculating the available pumping capacity of a water right by
multiplying a flow rate test for each point of diversion applied to be re-
tired under the water right by a theoretical pumping duration of 100 days
multiplied by an efficiency factor of 0.85 for center pivot sprinkler irriga-
tion systems, 0.75 for flood or gravity irrigation systems and 0.95 for sub-
surface drop irrigation systems, but not to exceed the authorized quantity
of the water right or the net irrigation requirements for the 50% chance
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rainfall for the appropriate county as shown in K.A.R. 5-5-12. Flow rate
tests must have been conducted not less than one year prior to the appli-
cation date and certified as acceptable by the local groundwater manage-
ment district or the chief engineers-er.

(2) The applicant may also submit an engineering study that deter-
mines the average historic consumptive water use as an alternative meth-
od if it is demonstrated to be more accurate for the water right or water
rights involved.

(1) Enrollment of an entire water right or a portion of a water right
where land associated with the quantity is being permanently reduced
from the water right in the program shall not subsequently prohibit irri-
gation of the land that, prior to enrollment, was authorized by the water
right or water rights if irrigation can be lawfully allowed by another water
right or permit pursuant to the rules and regulations and consideration
of any future changes to other water rights that may be proposed to be
transferred to such land.

(m) If more than one water right overlaps the place of use authorized
by the water right proposed to be enrolled in the program, then all over-
lapping water rights shall be enrolled in the program or the landowners
shall take the necessary lawful steps to eliminate the overlap with the wa-
ter right to be enrolled. The burden shall be on the landowner to provide
sufficient information to substantiate that the proposed use of water by
the resulting exercise of all water rights involved will result in the net
reduction amount of historic consumptive water use by the water right or
water rights to be enrolled. The division may require such documentation
to be provided by someone with special knowledge or experience related
to water rights and such operations.

(n) The division shall adopt rules and regulations as necessary for the
administration of this section. When adopting such rules and regulations,
the division shall consider cropping, system design, metered water use and
all other pertinent information that will permit a verifiable reduction in his-
toric consumptive water use and permit alternative crop or other use of the
land so that the landowner’s economic opportunities are taken into account.

(0) The division shall hold a meeting in each target area designated af-
ter July 1, 2012, prior to entering into any water right transition assistance
program contract for the permanent retirement of part or all of landown-
er water rights in such target area. Such meetings shall inform the public
of the possible economic and hydrologic impacts of the program. The
division shall provide notice of such meetings through publication in local
newspapers of record and in the Kansas register.

(p) The provisions of this section shall expire on July 1,-2022 2030.

Sec. 3. K.S.A. 2021 Supp. 2-2440 is hereby amended to read as fol-
lows: 2-2440. (a) Subject to the provisions of subsection (d), it is unlawful
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for any pesticide business-whieh that has not been issued a pesticide busi-
ness license to:

(1) Advertise, offer for sale, sell or perform any service for the control
of a pest on the property of another or apply a pesticide to the property of
another within this state; or

(2)  perform any service for the control of a pest or apply any pesticide
on or at the premises of another person under any commission, division of
receipts or subcontracting arrangement with a licensed pesticide business.

Nothing in this subsection shall be construed to require the licensing of
any person applying restricted use pesticides to the property of another as
a certified private applicator or under the supervision of a certified private
applicator.

(b) Application for a pesticide business license or renewal shall be
made on a form obtained from the secretary and shall be accompanied
by an application fee per category in which the licensee applies, and an
additional fee for each uncertified individual employed by the applicant
to apply pesticides. The application fee per category shall be $140 per
category in which the licensee applies, except that on and after July 1,
2023 2028, the application fee per category shall be $112 per category
in which the licensee applies. An additional fee of $15 shall be paid for
each uncertified individual employed by the applicant to apply pesticides,
except that on and after July 1,-2023 2028, an additional fee of $10 shall
be paid for each uncertified individual employed by the applicant to apply
pesticides. The application fee per category and the additional fee for
each uncertified employee in effect on the day preceding the effective
date of this act shall continue in effect until the secretary adopts rules and
regulations fixing a different fee under this subsection. Any uncertified
individual employed for a period of more than 10 days in a 30-day period
or for five consecutive days by a licensee to apply pesticides subsequent to
such application shall be reported to the secretary within 30 days of such
employee’s hiring and the fee shall be paid at that time. Each application
shall also include the following:

(1)  The business name of the person applying for such license or re-
newal;

(2) if the applicant is an individual, receiver, trustee, representative,
agent, firm, partnership, association, corporation or other ()rganized group
of persons, whether or not incorporated, the full name of each owner of
the firm or partnership or the names of the officers of the association,
corporation or group;

(3) the principal business address of the applicant in the state and
elsewhere; and

(4) any other information the secretary, by rules and regulations,
deems necessary for the administration of this act.
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(c) The secretary may issue a pesticide business license to apply pes-
ticides in categories for which an applicant has applied if the applicant
files the bond, insurance, letter of credit or proof of an escrow account
as required under K.S.A. 2-2448, and amendments thereto, satisfies the
requirements of subsection (b), and pays the required fees. Such license
shall expire at the end of the calendar year for which it is issued unless
it has been revoked or suspended prior thereto. If a license is not issued
as applied for, the secretary shall inform the applicant in writing of the
reasons therefor.

(d) The following persons shall be exempted from the licensing re-
quirements of this act:

(1) State or federal personnel using pesticides or pest control services
while engaged in pesticide use research;

(2) veterinarians or physicians using pesticides as a part of their pro-
fessional services; and

(3) any person or such person’s employee who applies pesticides on or
at premises owned, leased or operated by such person.

(e) Subject to the provisions of subsection (d), it is unlawful for any
governmental agency-whieh that has not been issued a government agen-
cy registration to apply pesticides within this state. Application for gov-
ernment agency registration shall be made on a form obtained from the
secretary and shall be accompanied by a fee fixed by rules and regulations
adopted by the secretary, except that such fee shall not exceed $50, except
that on and after July 1,-2023 2028, such fee shall not exceed $35. The
governmental agency registration fee in effect on the day preceding the
effective date of this act shall continue in effect until the secretary adopts
rules and regulations fixing a different fee therefor under this subsection.
No fee shall be required of any township located within a county-whieh
that has previously applied for and received government agency registra-
tion. Each application for registration shall contain information including,
but not limited to:

(1) The name of the government agency;

(2)  the mailing address of the applicant;

(3) the name and mailing address of the person who heads such agen-
cy and who is authorized to receive correspondence and legal papers.
Such person shall be: (A) The mayor or city manager for municipalities;
(B) the chairperson of the board of county commissioners for counties;
(C) the township trustee for townships; or (D) any person designated by
any other governmental agency; and

(4) any other information the secretary, by rules and regulations,
deems necessary for the administration of this act.

(f) If the secretary finds the application to be sufficient, the secretary
shall issue a government agency registration. The government agency is
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not required to furnish a surety bond under this act. Such government
agency registration shall expire at the end of the calendar year for which it
is issued unless it has been revoked or suspended prior thereto. If a regis-
tration is not issued as applied for, the secretary shall inform the applicant
in writing of the reasons therefor.

(g) A pesticide business license or government agency registration
may be renewed by meeting the same requirements as for a new license
or registration. Neither the pesticide business license nor the government
agency registration shall be transferable, except that, in the event of the
disability, incapacity or death of the owner, manager or legal agent of a
pesticide business licensee, a permit may be issued by the secretary to
permit the operation of such business until the expiration period of the
license in effect at the time of such disability, incapacity or death if the
applicant therefor can show that the policies and services of such business
will continue substantially as before, with due regard to protection of the
public and the environment.

(h) No pesticide business license may be issued to any person until
such person is or has in such person’s employ one or more individuals who
are certified commercial applicators in each of the categories for which
the license application is made.

Sec. 4. K.S.A. 2021 Supp. 2-2440b is hereby amended to read as fol-
lows: 2-2440b. (a) It shall be unlawful for any pesticide business licensee
to apply pesticides for the control of wood destroying pests, structural
pests, ornamental pests, turf pests or interior landscape pests unless the
applicator of the pesticide is a certified commercial applicator or is a reg-
istered pest control technician, except that an uncertified commercial
applicator may apply pesticides when either a certified applicator or reg-
istered pest control technician is physically present.

(b) Any such employee applying for a pest control technician regis-
tration shall file an application on a form prescribed by the secretary. Ap-
plication for such registration shall be accompanied by an application fee
established by rules and regulations adopted by the secretary, except that
such fee shall not exceed $40, except that on and after July 1,-2623 2028,
such fee shall not exceed $25, and shall be reduced, but not below zero,
by an amount equal to the additional fee paid under K.S.A. 2-2440(b), and
amendments thereto, for such uncertified individual.

(c) Ifthe secretary finds the applicant qualified to be a registered pest
control technician after meeting the training requirements determined
by the secretary in rules and regulations, the secretary shall issue a pest
control technician registration-whieh that will expire at the end of the
calendar year.

(d) This section shall be part of and supplemental to the Kansas pes-
ticide law.
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Sec. 5. K.S.A. 2021 Supp. 2-2443a is hereby amended to read as fol-
lows: 2-2443a. (a) An applicant for a commercial applicator’s certificate
shall show upon written examination that the applicant possesses adequate
knowledge concerning the proper use and application of pesticides in the
categories or subcategories for which the applicant has applied. A commer-
cial applicator who holds a current certificate to apply pesticides commer-
cially in any other state or political subdivision of the United States may
be exempted from examination for certification in this state upon approval
of the secretary and payment of a $75 fee per category, unless a fee not to
exceed $75 is established in rules and regulations adopted by the secretary.

(b) Applicants shall submit with each application a fee per examina-
tion taken, including each category, subcategory and general core ex-
amination. The examination fee shall be fixed by rules and regulations
adopted by the secretary, except that such fee shall not exceed $45 per
examination, except that on and after July 1,2023 2028, such fee shall not
exceed $35 per examination. Applicants who fail to pass the examination
may reapply and take another examination upon paying another examina-
tion feeswhieh. Such fee shall be fixed by rules and regulations adopted
by the secretary, except that such fee shall not exceed $45 per examina-
tion, except that on and after July 1,-2023 2028, such fee shall not exceed
$35 per examination. The general core examination-shallinelude includes,
but is not limited to, the following:

{a)}(1) The proper use of the equipment.

{b}2) The hazards that may be involved in applying the pesticides,
including:

(A) The effect of drift of the pesticides on adjacent and nearby
lands and other non-target organisms;

{2)(B) the proper meteorological conditions for the application of
pesticides and the precautions to be taken with such application;

{3)}C) the effect of the pesticides on plants or animals in the area,
including the possibility of damage to plants or animals or the possibility
of illegal pesticide residues resulting on them;

4¥D) the effect of the application of pesticides to wildlife in the area,
including aquatic life;

(5XE) the identity and classification of pesticides used and the effects
of their application in particular circumstances; and

{6)(F) the likelihood of contamination of water or injury to persons,
plants, livestock, pollinating insects and vegetation.

{e}(3) Calculating the concentration of pesticides to be used.

{)(4) Identification of common pests to be controlled and damages
caused by such pests.

{e)(5) Protective clothing and respiratory equipment for handling and
application of pesticides.
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4)(6) General precautions to be followed in the disposal of containers
as well as the cleaning and decontamination of the equipment which the
applicant proposes to use.

{g)(7) Applicable state and federal pesticide laws and regulations.

4(8)  Any other subject which the secretary deems necessary.

Sec. 6. K.S.A. 2021 Supp. 2-2445a is hereby amended to read as fol-
lows: 2-2445a. (a) In lieu of obtaining a commercial applicator’s certifi-
cate under the provisions of K.S.A. 2-2441a, and amendments thereto,
a private applicator’s certificate may be applied for by and issued to indi-
viduals using restricted use pesticides for the purpose of producing any
agricultural commodity on property owned or rented by the individual
or such individual’s employer, or on the property of another for no com-
pensation other than the trading of personal services between producers.
Such certificates shall expire on the anniversary of the individual’s date of
birth occurring in the fifth calendar year following the year of issue. No
certification shall be required hereunder for individuals operating under
the supervision of a certified private applicator.

(b)(1) Certified private applicator certificates may be issued to indi-
viduals who have-paid:

{a)(A) Paid afee fixed by rules and regulations adopted by the secre-
tary, except that on and after July 1,-2023 2028, such fee shall not exceed
$10; and

{b)-whe—have—(B) acquired practical knowledge of pest problems,
proper storage, use, handling and disposal of pesticides and pesticide
containers, pertinent information found on the pesticide labels, pesticide
use safety and environmental considerations, either through Kansas state
university extension service educational training or through individual
study of educational materials available at county extension offices or the
secretary.

(2) The certified private applicator certificate fee in effect on the day
preceding the effective date of this act shall continue in effect until the
secretary adopts rules and regulations fixing a different fee therefor under
this section. Individuals shall indicate adequate knowledge of the subjects
enumerated herein by passing an open-book examination approved by
the secretary.

(¢) Educational materials and examination blanks shall be made avail-
able at county extension offices and at places where extension educational
training is conducted. The examinations shall be scored by members of
the extension or secretary’s staff. If an individual passes the examination
by equaling or exceeding a standard authorized by the secretary, a certi-
fied private applicator’s certificate shall be issued to such individual. Such
staff member shall send a copy of the certificate issued, together with the
fee, to the secretary.
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(d) A certified applicator who holds a current certificate to apply
pesticides as a certified private applicator in any other state or political
subdivision of the United States may be exempted from examination for
private applicator certification in this state upon payment of proper fees
and approval by the secretary.

Sec. 7. K.S.A. 2021 Supp. 2-3304 is hereby amended to read as fol-
lows: 2-3304. (a) Any user of the chemigation process shall register and
obtain a chemigation user’s permit before using the process.

(b) Registration shall consist of making application on a form supplied
by the secretary. Such application shall include, but not be limited to:

(1) The name of the persons to whom a permit is to be issued, includ-
ing an owner or operator of land on which chemigation is to be used;

(2) aplan for using anti-pollution devices;

(3) aplan for handling tail water or accumulations of water;

(4) the number and locations, including a legal description, of well-
heads-whieh that may be involved in the chemigation process and surface
water supply withdrawal points, not to include siphon tubes; and

(5) payment of fees.

(c) The application fee for a chemigation user’s permit shall be $75
plus $15 for each additional point of diversion, except that on and after
July 1,-2023 2028, a chemigation user’s permit shall be $55 plus $10 for
each additional point of diversion. A chemigation users permit may be
renewed each year upon making an application, payment of the applica-
tion fee and completing the report form providing information used in
chemigation the previous year.

Sec. 8. K.S.A. 2021 Supp. 2-3306 is hereby amended to read as fol-
lows: 2-3306. (a) Any individual operating chemigation equipment under
a chemigation user permit shall be responsible for the safe operation of
such chemigation equipment and any such equipment shall be considered
to be under the direct supervision of the chemigation user permit holder.

(b) The secretary shall not issue a chemigation user permit to any per-
son unless such person is a certified chemigation equipment operator or
has in such person’s employment at least one certified chemigation equip-
ment operator. A chemigation equipment operator is an individual who
has successfully completed an examination given by the secretary or the
secretary’s designee. Except as provided in subsection (c), if the chemiga-
tion user permit is issued to an individual, that individual must have suc-
cessfully completed the chemigation equipment operator examination.
Such examination shall include, but not be limited to, the following:

(1) The proper use of anti-pollution devices;

(2) preparing the chemical solution and filling the chemical supply
container;

(3) calibrating of injection equipment;
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(4) supervision of chemigation equipment to assure its safe operation;

(5) environmental and human hazards that may be involved in chemi-
gation;

(6) protective clothing and respiratory equipment;

(7) general precautions to be followed in disposal of containers and
decontamination of the equipment;

(8) handling of tail water and other accumulations of water containing
chemicals;

(9) information of procedures to be followed should chemicals inad-
vertently enter the water supply source as a result of the chemigation
process;

(10) label information, especially chemigation instructions;

(11) applicable state and federal laws and regulations; and

(12) any other subject-whieh that the secretary deems necessary.

(c¢) The examination provided for in subsection (b) may be waived
for any individual who has been certified as a pesticide applicator in the
category of chemigation pursuant to the Kansas pesticide law.

(d) The chemigation equipment operator certification shall expire on
December 31 of the fourth calendar year after the year of issue. A chemi-
gation equipment operator certification shall be renewed for a succeeding
five year period upon payment of the certification fee and passing the
examination specified in either subsection (b) or (c).

(e) The fee for certification as a chemigation equipment operator or
for renewal of such certification shall be $25, except that on and after July
1,-2023 2028, such certification shall be $10.

Sec. 9. K.S.A. 82a-708a is hereby amended to read as follows:
82a-708a. (a) Any person may apply for a permit to appropriate water to a
beneficial use, notwithstanding that the application pertains to the use of
water by another, or upon or in connection with the lands of another. Any
rights to the beneficial use of water perfected under such application shall
attach to the lands on or in connection with which the water is used and
shall remain subject to the control of the owners of the lands as in other
cases provided by law.

(b) Except as otherwise provided in subsections (d), (e) and (f), each ap-
plication for a permit to appropriate water, except applications for permits for
domestic use, shall be accompanied by an application fee fixed by this section
for the appropriate category of acre feet in accordance with the following:

Acre Feet Fee
00 L00 i $200
TOT 0 B20 i $300
More than 320 .......c.cociiviiiiieee e $300 + $20

for each additional 100
acre feet or any part thereof
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On and after July 1,-2023 2028, the application fee shall be fixed by this
section for the appropriate category of acre feet in accordance with the

following:

Acre Feet Fee
010 100 .. $100
TOT 10 320 oo $150
More than 320 .......c.ooiiiiiiee e $150 + $10

for each additional 100
acre feet or any part thereof
The chief engineer shall render a decision on such permit applications
within 150 days of receiving a complete application except when the ap-
plication cannot be processed due to the standards established in K.A.R.
5-3-4c. Upon failure to render a decision within 180 days of receipt of a
complete application, the application fee is subject to refund upon re-
uest.
1 (c) Except as otherwise provided in subsections (d), (e) and (f), each
application for a permit to appropriate water for storage, except applica-
tions for permits for domestic use, shall be accompanied by an application
fee fixed by this section for the appropriate category of storage-acre feet
in accordance with the following:

Storage-Acre Feet Fee
010 250 e $200
More than 250 .......c.oooiiiii oo $200 + $20

for each additional 250

storage-acre feet or any part thereof

On and after July 1,-2023 2028, the application fee shall be fixed by this

section for the appropriate category of storage-acre feet in accordance
with the following:

Storage-Acre Feet Fee
010 250 e $100
More than 250 .......c.ooiioii e $100 + $10

for each additional 250

storage-acre feet or any part thereof

The chief engineer shall render a decision on such permit applica-
tions within 150 days of receiving a complete application except when
the application cannot be processed due to the standards established
in K.A.R. 5-3-4c. Upon failure to render a decision within 180 days of
receipt of a complete application, the application fee is subject to refund
upon request.

(d) Each application for a term permit pursuant to K.S.A. 82a-736,
and amendments thereto, shall be accompanied by an application fee es-
tablished by rules and regulations of the chief engineer in an amount not
to exceed $400 for the five-year period covered by the permit.
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(e) For any application for a permit to appropriate water, except
applications for permits for domestic use,~whieh that proposes to ap-
propriate by both direct flow and storage, the fee charged shall be the
fee under subsection (b) or subsection (c), whichever is larger, but not
both fees.

(f)  Each application for a permit to appropriate water for water power
or dewatering purposes shall be accompanied by an application fee of
$100 plus $200 for each 100 cubic feet per second, or part thereof, of the
diversion rate requested in the application for the proposed project.

(g) All fees collected by the chief engineer pursuant to this section
shall be remitted to the state treasurer as provided in K.S.A. 82a-731, and
amendments thereto.

Sec. 10. K.S.A. 82a-708b is hereby amended to read as follows:
82a-708b. (a) (1) Any owner of a water right may change the place of use,
the point of diversion or the use made of the water, without losing priority
of right, provided such owner shall:

-(A)  Apply in writing to the chief engineer for approval of any pro-
posed change;

{2H(B) demonstrate to the chief engineer that any proposed change is
reasonable and will not impair existing rights;

3HC) demonstrate to the chief engineer that any proposed change
relates to the same local source of supply as that to which the water right
relates; and

4)(D) receive the approval of the chief engineer with respect to any
proposed change.

(2) The chief engineer shall approve or reject the application for
change in accordance with the provisions and procedures prescribed for
processing original applications for permission to appropriate water.

(3) If the chief engineer disapproves the application for change, the
rights, priorities and duties of the applicant shall remain unchanged.

(4) Any person aggrieved by an order or decision by the chief engi-
neer relating to an application for change may petition for review thereof
in accordance with the provisions of K.S.A. 82a-1901, and amendments
thereto.

(b) Each application to change the place of use, the point of diversion
or the use made of the water under this section shall be accompanied by
the application fee set forth in the schedule below:

(1) Application to change a point of diversion 300 feet or less......... $100

(2) Application to change a point of diversion more than 300 feet....200
(3) Application to change the place of use .............ccccocevviiiinnn. 200
(4) Application to change the use made of water...............ccceeveveee. 300

On and after July 1,-2023 2028, the application fee shall be set forth in
the schedule below:
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(1) Application to change a point of diversion 300 feet or less.......... $50
(2)  Application to change a point of diversion more than 300 feet... 100
(3) Application to change the place of use ........c.cccocoveviicnnnane. 100
(4) Application to change the use made of the water ........................ 150

The chief engineer shall render a decision on such permit applications
within 150 days of receiving a complete application except when the ap-
plication cannot be processed due to the standards established in K.A.R.
5-3-4c. Upon failure to render a decision within 180 days of receipt of a
complete application, the application fee is subject to refund upon re-

uest.
1 (c) All fees collected by the chief engineer pursuant to this section
shall be remitted to the state treasurer as provided in K.S.A. 82a-731, and
amendments thereto.

Sec. 11. K.S.A. 82a-708c is hereby amended to read as follows:
82a-708c. (a) A term permit is a permit to appropriate water for a limited
specified period of time in excess of six months. At the end of the specified
time, or any authorized extension approved by the chief engineer, the per-
mit shall be automatically dismissed, and any priority it may have had shall
be forfeited. No water right shall be perfected pursuant to a term permit.

(b) Each application for a term permit to appropriate water shall be
made on a form prescribed by the chief engineer and shall be accompa-
nied by an application fee fixed by this section for the appropriate catego-
ry of acre feet in accordance with the following:

Acre Feet Fee
010 100 1o $200
TOL 10 320 ..o $300
More than 320 .......coooiioiii e $300 + $20

for each additional 100

acre feet or any part thereof

On and after July 1,-2023 2028, the application fee shall be set forth in
the schedule below:

Acre Feet Fee
00 L00 . $100
TOT 0 B20 e $100
More than 320 .......c.cooiiiiiiiee e $150 + $10

for each additional 100

acre feet or any part thereof

The chief engineer shall render a decision on such term permit appli-

cations within 150 days of receiving a complete application except when

the application cannot be processed due to the standards established in

K.A.R. 5-3-4c. Upon failure to render a decision within 180 days of re-

ceipt of a complete application, the application fee is subject to refund
upon request.
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(c) Each application for a term permit to appropriate water for stor-
age, except applications for permits for domestic use, shall be accompa-
nied by an application fee fixed by this section for the appropriate category
of storage-acre feet in accordance with the following:

Storage-Acre Feet Fee
00 250 .o $200
More than 250 ......c.oeoieoe e $200 + $20

for each additional 250

acre feet or any part thereof
On and after July 1,-2023 2028, the application fee shall be set forth in
the schedule below:

Storage-Acre Feet Fee
0 10 250 e $100
More than 250 .......coooiiiii e $100 + $10

for each additional 250

acre feet or any part thereof

The chief engineer shall render a decision on such term permit applica-
tions within 150 days of receiving a complete application except when the
application cannot be processed due to the standards established in K.A.R.
5-3-4c. Upon failure to render a decision within 180 days of receipt of a
complete application, the application fee is subject to refund upon request.

(d) Each application for a term permit pursuant to K.S.A. 82a-736,
and amendments thereto, shall be accompanied by an application fee es-
tablished by rules and regulations adopted by the chief engineer in an
amount not to exceed $400 for the five-year period covered by the permit.

(e) Notwithstanding the provisions of K.S.A. 82a-714, and amendments
thereto, the applicant is not required to file a notice of completion of diver-
sion works nor pay a field inspection fee. The chief engineer shall not conduct
a field inspection of the diversion works required by statute for purposes of
certification nor issue a certificate of appropriation for a term permit.

(f) A request to extend the term of a term permit in accordance with
the rules and regulations adopted by the chief engineer shall be accompa-
nied by the same filing fee applicable to other requests for extensions of
time as set forth in K.S.A. 82a-714, and amendments thereto.

(g) An application to change the place of use, point of diversion, use
made of water, or any combination thereof, pursuant to K.S.A. 82a-708b,
and amendments thereto, shall not be approved for a term permit, except
as provided in K.S.A. 82a-736, and amendments thereto.

(h) The chief engineer shall adopt rules and regulations to effectuate
and administer the provisions of this section.

Sec. 12. K.S.A. 82a-714 is hereby amended to read as follows: 82a-
714. (a) Upon the completion of the construction of the works and the
actual application of water to the proposed beneficial use within the time
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allowed, the applicant shall notify the chief engineer to that effect. The
chief engineer or the chief engineer’s duly authorized representative shall
then examine and inspect the appropriation diversion works and, if it is
determined that the appropriation diversion works have been completed
and the appropriation right perfected in conformity with the approved
application and plans, the chief engineer shall issue a certificate of ap-
propriation in duplicate. The original of such certificate shall be sent to
the owner and shall be recorded with the register of deeds in the county
or counties wherein the point of diversion is located, as are other instru-
ments affecting real estate, and the duplicate shall be made a matter of
record in the office of the chief engineer.

(b) Not later than 60 days before the expiration of the time allowed
in the permit to complete the construction of the appropriation diversion
works or the time allowed in the permit to actually apply water to the pro-
posed beneficial use, the chief engineer shall notify the permit holder by
certified mail that any request for extension of such time must be filed with
the chief engineer before the expiration of the time allowed in the permit.

(c) Unless the applicant requests an extension or the certificate has
not been issued due to the applicant’s failure to comply with reasonable
requests for information or to allow the opportunity to examine and in-
spect the appropriation diversion works, as necessary for certification, the
chief engineer shall certify an appropriation:

(1) Before July 1, 2004, if the time allowed in the permit to perfect
the water right expired before July 1, 1999, except in those cases in which
abandonment proceedings pursuant to K.S.A. 82a-718, and amendments
thereto, are pending on July 1, 2004;

(2) before July 1, 2006, in such cases in which an abandonment pro-
ceeding was pending pursuant to K.S.A. 82a-718, and amendments there-
to, on July 1, 2004; or

(3) not later than five years after the date the applicant notifies the
chief engineer of the completion of construction of the works and the
actual application of water to the proposed beneficial use within the time
allowed, in all other cases.

If the chief engineer fails to issue a certificate within the time provided
by this subsection, the applicant may request review, pursuant to K.S.A.
82a-1901, and amendments thereto, of the chief engineers failure to act.

(d) Except for works constructed to appropriate water for domestic
use, each notification to the chief engineer under subsection (a) shall be
accompanied by a field inspection fee of $400, or on and after July 1,2023
2028, a fee of $200, except that for applications filed on or after July 1,
2009, for works constructed for sediment control use and for evapora-
tion from a groundwater pit for industrial use shall be accompanied by a
field inspection fee of $200. Failure to pay the field inspection fee, after
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reasonable notice by the chief engineer of such failure, shall result in the
permit to appropriate water being revoked, forfeiture of the priority date
and revocation of any appropriation right that may exist.

(e) A request for an extension of time to: (1) Complete the diversion
works; or (2) perfect the water right, shall be accompanied by a fee of $50,
or commencing July 1, 2002, and ending June 30,-2023 2028, a fee of $100.

(f) A request to reinstate a water right or a permit to appropriate wa-
ter-whieh that has been dismissed shall be filed with the chief engineer
within 60 days of the date dismissed and shall be accompanied by a fee
of $100, or commencing July 1, 2002, and ending June 30,-2023 2028, a
fee of $200.

(g) All fees collected by the chief engineer pursuant to this section
shall be remitted to the state treasurer as provided in K.S.A. 82a-731, and
amendments thereto.

Sec. 13. K.S.A. 82a-727 is hereby amended to read as follows: 82a-
727. (a) Subject to existing water rights and the principle of beneficial use,
the chief engineer may grant upon application made therefor temporary
permits and extensions thereof to appropriate water in any case where the
public interest in such water will not be unreasonably or prejudicially af-
fected, except that the chief engineer shall not grant any such permit to
appropriate fresh water in any case where other waters are available for the
proposed use and the use thereof is technologically and economically feasi-
ble. No such temporary permit or any extension thereof shall be granted for
a period of time in excess of six months. Each application submitted for a
temporary permit or extension thereof shall be accompanied by an applica-
tion fee of $200, or on and after July 1,-2023 2028, a fee of $100.

(b) The chief engineer shall adopt rules and regulations to effectuate
and administer the provisions of this section.

(c) Nothing in this section shall be deemed to vest in the holder of any
permit granted pursuant to provisions of this section any permanent right
to appropriate water except as is provided by such permit.

(d) All fees collected by the chief engineer pursuant to this section
shall be remitted to the state treasurer as provided in K.S.A. 82a-731, and
amendments thereto.

Sec. 14. K.S.A. 82a-708a, 82a-708b, 82a-708c, 82a-714 and 82a-
727 and K.S.A. 2021 Supp. 2-1205, 2-1930, 2-2440, 2-2440b, 2-2443a,
2-2445a, 2-3304 and 2-3306 are hereby repealed.

Sec. 15. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 22, 2022.
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CHAPTER 10
SENATE BILL No. 335

AN ACT concerning insurance; relating to accident and health insurance; exempting certain
qualified trade, merchant, retail and professional associations and business leagues that
provide health insurance in the state but are not subject to the jurisdiction of the commis-
sioner of insurance from payment of the annual premium tax; amending K.S.A. 40-2222b
and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 40-2222b is hereby amended to read as follows: 40-
2222b. (a) (1) Except as provided in subsection (b), as a condition prece-
dent to continuation of the exemption provided by K.S.A. 40-2222, and
amendments thereto, each person or entity described in K.S.A. 40-2222,
and amendments thereto, shall, no later than May 1 of each year, pay a
tax at the rate of 1% per annum upon the annual Kansas gross premium
collected during the preceding calendar year. For persons or entities that
have a principal office within a metropolitan area that has boundaries in
Kansas and associations that have their principal office located within the
borders of this state and offer policies to non-residents of Kansas, the tax
owed under this section shall be based upon the gross premium collected
during the preceding year relating to health benefit plans issued to mem-
bers that have a principal place of business in Kansas. In the computation
of the tax, such persons or entities shall be entitled to deduct any annual
Kansas gross premiums returned on account of cancellation or dividends
returned to members or expenditures used for the purchase of reinsur-
ance or stop-loss coverage.

{b}2) Every person or entity subject to taxation under the provisions
of this-seetion subsection shall pay the tax imposed and make a return
under oath to the commissioner of insurance under such rules and regu-
lations and in such form and manner as the commissioner may prescribe.

(b) A person or entity described in K.S.A. 40-2222, and amendments
thereto, shall be exempt from subsection (a) if it provides health benefits
through a self-funded health plan and is therefore exempt from the juris-
diction of the commissioner pursuant to the employee retirement income
security act of 1974, as in effect on July 1, 2022.

Sec. 2. K.S.A. 40-2222b is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 29, 2022.
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CHAPTER 11
SENATE BILL No. 392

AN ACT concerning securities; relating to the securities act fee fund; terminating the trans-
fer of remaining unencumbered moneys in such fund exceeding $50,000 to the state
general fund; amending K.S.A. 2021 Supp. 17-12a601 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2021 Supp. 17-12a601 is hereby amended to read as
follows: 17-12a601. (a) Administration. (1) This act shall be administered
by the securities commissioner of Kansas.

(2)  All fees herein provided for shall be collected by the administra-
tor. All salaries and expenses necessarily incurred in the administration of
this act shall be paid from the securities act fee fund.

(3) The administrator shall remit all moneys received from all fees,
charges, deposits or penalties which have been collected under this act
or other laws of this state regulating the issuance, sale or disposal of
securities or regulating dealers in this state to the state treasurer at least
monthly. Upon receipt of any such remittance, the state treasurer shall
deposit the entire amount thereof in the state treasury. In accordance
with K.S.A. 75-3170a, and amendments thereto, 10% of each such de-
posit shall be credited to the state general fund and, except as provided
in subsection (d), the balance shall be credited to the securities act fee

fund.

- All expendi-
tures from the securities act fee fund shall be made in accordance with
appropriation acts upon warrants of the director of accounts and reports
issued pursuant to vouchers approved by the administrator or by a person
or persons designated by the administrator.
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(b) Prohibited conduct. (1) Tt is unlawful for the administrator or
an officer, employee, or designee of the administrator to use for per-
sonal benefit or the benefit of others records or other information ob-
tained by or filed with the administrator that are not public under K.S.A.
17-12a607(b), and amendments thereto. This act does not authorize the
administrator or an officer, employee; or designee of the administrator to
disclose the record or information, except in accordance with K.S.A. 17-
122602, 17-12a607(c); or 17-12a608, and amendments thereto.

(2) Neither the administrator nor any employee of the administrator
shall be interested as an officer, director; or stockholder in securing any
authorization to sell securities under the provisions of this act.

(c)  No privilege or exemption created or diminished. This act does not
create or diminish a privilege or exemption that exists at common law, by
statute or rule; or otherwise.

(d) Investor education and protection. (1) The administrator may
develop and implement investor education and protection initiatives to
inform the public about investing in securities and protect the public
from violations of the Kansas uniform securities act, K.S.A. 17-12a101
et seq., and amendments thereto. Such initiatives shall have a particular
emphasis on the prevention, detection, enforcement and prosecution
of securities fraud. In developing and implementing these initiatives,
the administrator may collaborate with public and nonprofit organiza-
tions with an interest in investor education or protection. The adminis-
trator may accept a grant or donation from a person that is not affiliated
with the securities industry or from a nonprofit organization, regardless
of whether the organization is affiliated with the securities industry, to
develop and implement investor education and protection initiatives.
This subsection does not authorize the administrator to require partic-
ipation or monetary contributions of a registrant in an investor educa-
tion program.

(2)  There is hereby established in the state treasury the investor ed-
ucation and protection fund. Such fund shall be administered by the ad-
ministrator for the purposes described in subsection (d)(1) and for the
education of registrants, including official hospitality. Moneys collected
as civil penalties under this act shall be credited to the investor educa-
tion and protection fund. The administrator may also receive payments
designated to be credited to the investor education and protection fund
as a condition in settlements of cases arising out of investigations or ex-
aminations. All expenditures from the investor education and protection
fund shall be made in accordance with appropriation acts upon warrants
of the director of accounts and reports issued pursuant to vouchers ap-
proved by the administrator or by a person or persons designated by the
administrator.
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Sec. 2. K.S.A. 2021 Supp. 17-12a601 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved March 29, 2022.
Published in the Kansas Register April 7, 2022.
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CHAPTER 12
Substitute for SENATE BILL No. 400

AN ACT concerning trusts; relating to the creation, modification and termination thereof;
adding to the list of matters that may be resolved by nonjudicial settlement agreements;
increasing the threshold at which an uneconomic trust may be terminated; updating the
definition of resident trust; amending K.S.A. 58a-414 and 79-32,109 and K.S.A. 2021
Supp. 58a-111 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2021 Supp. 58a-111 is hereby amended to read as
follows: 58a-111. (a) For purposes of this section, “interested persons”
means persons whose consent would be required in order to achieve a
binding settlement were the settlement to be approved by the court.

(b) Except as otherwise provided in subsection (c), interested persons
may enter into a binding nonjudicial settlement agreement with respect
to the matters listed in subsection (d).

(¢) A nonjudicial settlement agreement is valid only to the extent it
does not violate a material purpose of the trust and includes terms and
conditions that could be properly approved by the court under this code
or other applicable law.

(d) Matters that may be resolved by a nonjudicial settlement agree-
ment are limited to:

(1) The approval of a trustee’s report or accounting;

(2)  the resignation or appointment of a trustee and the determination
of a trustee’s compensation;

(3) transfer of a trust’s principal place of administration;-and

(4) liability of a trustee for an action relating to the trust;

(5) the interpretation or construction of the terms of the trust;

(6) direction to a trustee to refrain from performing a particular act or
the grant to a trustee of any necessary or desirable power; and

(7)  the governing law of the trust.

(e) Any interested person may request the court to approve a nonju-
dicial settlement agreement, to determine whether the representation as
provided in article 3 of this code was adequate, and to determine whether
the agreement contains terms and conditions the court could have prop-
erly approved.

Sec.2. K.S.A.58a-414 is hereby amended to read as follows: 58a-414.
(a) After notice to the qualified beneficiaries, the trustee of a trust con-
sisting of trust property having a total value less than-$166,000 $250,000
may terminate the trust if the trustee concludes that the value of the trust
property is insufficient to justify the cost of administration.

(b) The court may modify or terminate a trust or remove the trustee
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and appoint a different trustee if it determines that the value of the trust
property is insufficient to justify the cost of administration.

(c) Upon termination of a trust under this section, the trustee shall
distribute the trust property in a manner consistent with the purposes of
the trust.

(d)—Fhis-seetion-d | ‘ for »

{e} This section does not apply to:

(1) An easement for conservation or preservation; or

(2) any trust ifss assets are distributable to the trustee or anyone the
trustee is obligated to support.

Sec. 3. K.S.A. 79-32,109 is hereby amended to read as follows: 79-
32,109. As used in this act, unless the context otherwise requires:

(a) (1) Any term used in this act shall have the same meaning as when
used in a comparable context in the federal internal revenue code. Any
reference in this act to the “federal internal revenue code” shall mean the
provisions of the federal internal revenue code of 1986, and amendments
thereto, and other provisions of the laws of the United States relating to
federal income taxes, as the same may be or become effective at any time,
or from time to time, for the taxable year.

(2)  Any reference in this act to a federal form or schedule, or to a line
number on a federal form or schedule, shall be to such form, schedule and
line number as they existed for tax year 2011 and as revised thereafter by the
internal revenue service. Any such reference shall include comparable fed-
eral forms, schedules, and line numbers used by non-United States residents
when filing their federal income tax return with the internal revenue service.

(b) “Resident individual” means a natural person who is domiciled
in this state. A natural person who spends in the aggregate more than
six months of the taxable year within this state shall be presumed to be a
resident for purposes of this act in absence of proof to the contrary. A non-
resident individual means an individual other than a resident individual.

(c) “Resident estate” means the estate of a deceased person whose
domicile was in this state at the time of such person’s death. “Nonresident
estate” means an estate other than a resident estate.

(d) “Resident trust” means a trust-whieh that is administered in this

stale-A-trustshall-not-be-deemed-to-be-administered-in-thisstate solely

“Nonresidenttrust” means-a-trustother than-aresident trust and that was
created by or consists of property owned by a person domiciled in this
state on the date the trust or portion of the trust became irrevocable.

(e) “Resident partner” means a partner who is a resident individual, a
resident estate, or a resident trust. “Nonresident partner” means a partner
other than a resident partner.
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(f) “Resident beneficiary” means a beneficiary of an estate or trust
which beneficiary is a resident individual, a resident estate, or a resident
trust. “Nonresident beneficiary” means a beneficiary other than a resident
beneficiary.

(g) “Director” means the director of taxation.

(h) (I) “Modified Kansas source income” means that part of a non-
resident individual’s Kansas adjusted gross income as set forth in K.S.A.
79-32,117, and amendments thereto, derived from sources in Kansas.
Items of income including unemployment compensation, gain, loss or
deduction reflected in Kansas adjusted gross income shall be considered
derived from sources in Kansas to the extent that they are attributable to:

{H(A) The ownership of any interest in real or tangible personal prop-
erty in this state;

{2¥B) a business, trade, profession or occupation carried on in this
state;

£3)C) a business, trade, profession or occupation carried on partly
within and partly without this state as determined by the uniform divi-
sion of income for tax purposes act as set forth in K.S.A. 79-3271 through
K.S.A. 79-3293, and amendments thereto;

4)D) the distributive share of partnership income, gain, loss and de-
duction determined under this section as if the partnership were a non-
resident individual;

(BYE) the share of estate or trust income, gain, loss and deduction
determined under K.S.A. 79-32,137, and amendments thereto;

{6)(F) prizes won from lottery games conducted by the Kansas lottery;

{A(G) any winnings from parimutuel wagering derived from the con-
duct of parimutuel activities within this state; or

{8)}(H) income from intangible personal property, including annuities,
dividends, interest, and gains from the disposition of intangible personal
property to the extent that such income is from property employed in a
trade, business, profession or occupation carried on in Kansas. A nonres-
ident, other than a dealer holding property primarily for sale to custom-
ers in the ordinary course of such dealer’s trade or business, shall not be
deemed to carry on a business, trade, profession or occupation in Kansas
solely by reason of the purchase and sale of property for such nonresi-
dent’s own account.

(2) “Modified Kansas source income”-shall does not include:

H(A) Compensation paid by the United States for service in the
armed forces of the United States, performed during an induction period
by an individual not domiciled in this state; or

LY B) such individual’s share of distributed or undistributed taxable
income or net operating loss of a corporation which is an electing small
business corporation unless an agreement is filed as provided in K.S.A.
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79-32,139, and amendments thereto, in which event, the “modified Kan-
sas source income” of such nonresident individual shall include such indi-
vidual’s share of such corporation’s distributed and undistributed taxable
income or net operating loss as such share is determined under the inter-
nal revenue code only to the extent, however, that such income, gain or
loss is at the corporate level, derived from sources within Kansas.

Sec. 4. K.S.A.58a-414 and 79-32,109 and K.S.A. 2021 Supp. 58a-111
are hereby repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 29, 2022.
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CHAPTER 13
HOUSE BILL No. 2574

AN AcCT concerning the attorney general; relating to the crime victims compensation board;
awarding of compensation for mental health counseling; increasing the amount of certain
awards; changing the definition of “crime scene cleanup”; amending K.S.A. 2021 Supp.
74-7301 and 74-7305 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2021 Supp. 74-7301 is hereby amended to read as
follows: 74-7301. As used in this act:

(a) “Allowance expense” means reasonable charges incurred for rea-
sonably needed products, services and accommodations, including those
for medical care, rehabilitation, rehabilitative occupational training and
other remedial treatment and care and for the replacement of items of
clothing or bedding which were seized for evidence. “Allowance expense”
includes a total charge not in excess of-$5:000 $7,500 for expenses in any
way related to funeral, cremation or burial; but “allowance expense” shall
not include that portion of a charge for a room in a hospital, clinic, con-
valescent or nursing home or any other institution engaged in providing
nursing care and related services, in excess of a reasonable and customary
charge for semi-private accommodations, unless other accommodations
are medically required. “Allowance expense” includes a total charge not
in excess 0f-$1000 $2,500 for expenses in any way related to crime scene
cleanup.

(b) “Board” means the crime victims compensation board established
under K.S.A. 74-7303, and amendments thereto.

(c) “Claimant” means any of the following persons claiming compen-
sation under this act:

(1) A victim;

(2) adependent of a deceased victim;

(3) athird person other than a collateral source; or

(4) an authorized person acting on behalf of any of them.

(d) “Collateral source” means the net financial benefit, after deduc-
tion of taxes, legal fees, costs, expenses of litigation, liens, offsets, credits
or other deductions, from a source of benefits or advantages for economic
loss otherwise reparable under this act which the victim or claimant has
received, or which is readily available to the victim or claimant, from:

(1) The offender;

(2)  the government of the United States or any agency thereof, a state
or any of its political subdivisions or an instrumentality or two or more
states, unless the law providing for the benefits or advantages makes them
excess or secondary to benefits under this act;

(3) social security, medicare and medicaid;
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state-required temporary nonoccupational disability insurance;
workers” compensation;
wage continuation programs of any employer;

(7) proceeds of a contract of insurance payable to the victim for loss
which the victim sustained because of the criminally injurious conduct;

(8) a contract providing prepaid hospital and other health care ser-
vices or benefits for disability; or

(9) damages awarded in a tort action.

(e) “Criminally injurious conduct” means conduct that: (1) (A) Occurs
or is attempted in this state or occurs to a person whose domicile is in
Kansas who is the victim of a violent crime which occurs in another state,
possession, or territory of the United States of America may make an ap-
plication for compensation if:

(i) The crimes would be compensable had it occurred in the state of
Kansas; and

(i) the places the crimes occurred are states, possessions or territories
of the United States of America not having eligible crime victim compen-
sation programs;

(B) poses a substantial threat or personal injury or death; and

(C) either is punishable by fine, imprisonment or death or would be
so punishable but for the fact that the person engaging in the conduct
lacked capacity to commit the crime under the laws of this state; or

(2) is an act of terrorism, as defined in 18 U.S.C. § 2331, or a violent
crime that posed a substantial threat or caused personal injury or death,
committed outside of the United States against a person whose domicile
is in Kansas, except that criminally injurious conduct does not include any
conduct resulting in injury or death sustained as a member of the United
States armed forces while serving on active duty.

“Criminally injurious conduct” does not include conduct arising out
of the ownership, maintenance or use of a motor vehicle, except for
violations of K.S.A. 8-2,144 or 8-1567, and amendments thereto, or vi-
olations of municipal ordinances or county resolutions prohibiting the
acts prohibited by those statutes, or violations of K.S.A. 8-1602, and
amendments thereto, K.S.A. 21-3404, 21-3405 or 21-3414, prior to
their repeal, or K.S.A. 2021 Supp. 21-5405, 21-5406 or 21-5413(b), and
amendments thereto, or when such conduct was intended to cause per-
sonal injury or death.

(f) “Dependent” means a natural person wholly or partially depen-
dent upon the victim for care or support, and includes a child of the victim
born after the victim’s death.

(g) “Dependent’s economic loss” means loss after decedent’s death of
contributions of things of economic value to the decedent’s dependents,
not including services they would have received from the decedent if the
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decedent had not suffered the fatal injury, less expenses of the depen-
dents avoided by reason of decedent’s death.

(h) “Dependent’s replacement services loss”™ means loss reasonably
incurred by dependents after decedent’s death in obtaining ordinary and
necessary services in lieu of those the decedent would have performed
for their benefit if the decedent had not suffered the fatal injury, less ex-
penses of the dependents avoided by reason of decedent’s death and not
subtracted in calculating dependent’s economic loss.

(i) “Economic loss” means economic detriment consisting only of al-
lowable expense, work loss, replacement services loss and, if injury causes
death, dependent’s economic loss and dependent’s replacement service
loss. Noneconomic detriment is not loss, but economic detriment is loss
although caused by pain and suffering or physical impairment.

(j) “Noneconomic detriment” means pain, suffering, inconvenience,
physical impairment and nonpecuniary damage.

(k) “Replacement services loss” means expenses reasonably incurred
in obtaining ordinary and necessary services in lieu of those the injured
person would have performed, not for income, but for the benefit of self
or family, if such person had not been injured.

(1) “Work loss”™ means loss of income from work the injured person
would have performed if such person had not been injured, and expenses
reasonably incurred by such person in obtaining services in lieu of those
the person would have performed for income, reduced by any income from
substitute work actually performed by such person or by income such per-
son would have earned in available appropriate substitute work that the
person was capable of performing but unreasonably failed to undertake.

(m) “Victim” means a person who suffers personal injury or death as
a result of:

(1) Criminally injurious conduct;

(2) the good faith effort of any person to prevent criminally injurious
conduct;

(3) the good faith effort of any person to apprehend a person suspect-
ed of engaging in criminally injurious conduct; or

(4) witnessing a violent crime when the person was 16 years of age or
younger at the time the crime was committed.

(n) “Crime scene cleanup” means removal of blood, stains, odors or
other debris caused by the crime or the processing of the crime scene and
may include replacement of materials that were removed because such ma-
terials were biohazardous or were damaged as part of evidence collection.

Sec. 2. K.S.A. 2021 Supp. 74-7305 is hereby amended to read as fol-
lows: 74-7305. (a) An application for compensation shall be made in the
manner and form prescribed by the crime victims compensation division
created by K.S.A. 75-773, and amendments thereto.
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(b) (1) Except as otherwise provided in this subsection, compensation
may not be awarded unless an application has been filed with the division
within two years of the reporting of the incident to law enforcement offi-
cials if the victim was less than 16 years of age and the injury or death is
the result of any of the following crimes:

(A) Enticement of a child as defined in K.S.A. 21-3509, prior to its
repeal;

(B) human trafficking as defined in K.S.A. 21-3446, prior to its repeal,
or K.S.A. 2021 Supp. 21-5426(a), and amendments thereto;

(C) aggravated human trafficking as defined in K.S.A. 21-3447, prior to
its repeal, or K.S.A. 2021 Supp. 21-5426(b), and amendments thereto; or

(D) asexuallyviolent crime, as defined in K.S.A. 22-3717, and amend-
ments thereto.

(2)  Compensation for mental health counseling may be awarded to a:

(A) Victim, as defined in K.S.A. 74-7301(m)(4), and amendments
thereto, if the board finds there was good cause for the failure to file with-
in the time specified in this subsection and the claim is filed before the
victim turns 19 years of age;-or

(B) victim of a sexually violent crime, as defined in K.S.A. 22-3717,
and amendments thereto, if the board finds there was good cause for the
failure to file within the time specified in this subsection and:

(i) The claim is filed with the division within 10 years of the date such
crime was committed; or

(ii) if the victim was less than 18 years of age at the time such crime
was committed, the claim is filed within 10 years of the date the victim
turns 18 years of age;

(C) victim who is or will be required to testify in a sexually violent
predator commitment, pursuant to article 29a of chapter 59 of the Kansas
Statutes Annotated, and amendments thereto, of an offender who victim-
ized the victim or the victim on whose behalf the claim is made, if the claim
is made within two years of such testimony; or

(D) victim who is notified that DNA testing of a sexual assault kit or
other evidence has revealed a DNA profile of a suspected offender who
victimized the victim or the victim on whose behalf the claim is made, or
is notified of the identification of a suspected offender who victimized the
victim or the victim on whose behalf the claim is made, if the claim is made
within two years of such notification.

(3) For all other incidents of criminally injurious conduct, compensa-
tion may not be awarded unless the claim has been filed with the division
within two years after the injury or death upon which the claim is based.

(c) Compensation may not be awarded to a claimant who was the of-
fender or an accomplice of the offender and may not be awarded to another
person if the award would unjustly benefit the offender or accomplice.
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(d) Compensation otherwise payable to a claimant shall be reduced or
denied, to the extent, if any that the:

(1) Economic loss upon which the claimants claim is based is re-
couped from other persons, including collateral sources;

(2)  board deems reasonable because of the contributory misconduct
of the claimant or of a victim through whom the claimant claims; or

(3) board deems reasonable, because the victim was likely engaging
in, or attempting to engage in, unlawful activity at the time of the crime
upon which the claim for compensation is based. This subsection shall
not be construed to reduce or deny compensation to a victim of domestic
abuse or sexual assault.

(e) Compensation may be awarded only if the board finds that unless
the claimant is awarded compensation the claimant will suffer financial
stress as the result of economic loss otherwise reparable. A claimant suf-
fers financial stress only if the claimant cannot maintain the claimant’s
customary level of health, safety and education for self and dependents
without undue financial hardship. In making its determination of financial
stress, the board shall consider all relevant factors, including:

(1) The number of the claimant’s dependents;

(2) the usual living expenses of the claimant and the claimant’s family;
(3) the special needs of the claimant and the claimant’s dependents;
(4) the claimant’s income and potential earning capacity; and

(5) the claimant’s resources.

(f) Compensation may not be awarded unless the criminally injurious
conduct resulting in injury or death was reported to a law enforcement
officer within 72 hours after its occurrence or the board finds there was
good cause for the failure to report within that time.

(g) The board, upon finding that the claimant or victim has not fully
cooperated with appropriate law enforcement agencies, may deny, with-
draw or reduce an award of compensation.

thdaeept in KiSoAL 21-3602 o 21-3603, prior to their repeal or

£}  Compensation for work loss, replacement services loss, depen-
dent’s economic loss and dependent’s replacement service loss may not
exceed $400 per week or actual loss, whichever is less.
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{xi) Compensation payable to a victim and to all other claimants sus-
taining economic loss because of injury to or death of that victim may not
exceed $25,000 in the aggregate.

&o(j) Nothing in subsections (d)(2), (d)(3), () and (g) shall be con-
strued to reduce or deny compensation to a victim of human trafficking or
aggravated human trafficking, as defined in K.S.A. 2021 Supp. 21-5426,
and amendments thereto, or commercial sexual exploitation of a child, as
defined in K.S.A. 2021 Supp. 21-6422, and amendments thereto, who was
18 years of age or younger at the time the crime was committed and is
otherwise qualified for compensation.

Sec. 3. K.S.A. 2021 Supp. 74-7301 and 74-7305 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 29, 2022.
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CHAPTER 14
SENATE BILL No. 330*

AN Act authorizing the construction of a permanent memorial honoring Kansas gold star fam-
ilies on the state capitol grounds; establishing the Kansas gold star families memorial fund.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) The capitol preservation committee shall approve plans
to place a permanent memorial honoring Kansas gold star families on the
state capitol grounds pursuant to K.S.A. 75-2269, and amendments thereto.

(b) The secretary of administration is hereby authorized to receive
moneys from any grants, gifts, contributions or bequests made for the
purpose of financing the creation and construction of the memorial and
to expend such moneys received for such purpose. The secretary of ad-
ministration shall remit all moneys so received to the state treasurer in ac-
cordance with the provisions of K.S.A. 75-4215, and amendments thereto.
Upon receipt of each such remittance, the state treasurer shall deposit the
entire amount in the state treasury to the credit of the Kansas gold star
families memorial fund. No public funds shall be expended for the pur-
pose of financing the creation or construction of the memorial.

(c) There is hereby established in the state treasury the Kansas gold
star families memorial fund. Expenditures from the fund may be made for
the purposes of creating and constructing the memorial and for such oth-
er purposes as may be specified with regard to any grant, gift, contribution
or bequest. All such expenditures shall be made upon warrants of the
director of accounts and reports issued pursuant to vouchers approved by
the secretary of administration or the secretary’s designee.

Sec. 2. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved April 1, 2022.

Published in the Kansas Register April 14, 2022.
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CHAPTER 15
Substitute for SENATE BILL No. 300

AN ACT concerning crimes, punishment and criminal procedure; relating to the Kansas
racketeer influenced and corrupt organization act; adding a person who has engaged in
identity theft or identity fraud to the definition of covered person; adding identity theft
and identity fraud to the definition of racketeering activity; amending K.S.A. 2021 Supp.
21-6328 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2021 Supp. 21-6328 is hereby amended to read as
follows: 21-6328. As used in the Kansas racketeer influenced and corrupt
organization act:

(a) (1) “Beneficial interest” means the interest of a person:

(A) Theinterestof-a-person-As a beneficiary under any trust arrange-
ment pursuant to which a trustee holds legal or record title to real prop-
erty for the benefit of such person; or

(B) theinterestofaperson-under any other form of express fiduciary
arrangement pursuant to which any other person holds legal or record
title to real property for the benefit of such person.

(2) The term “beneficial interest” does not include the interest of a
stock holder in a corporation or the interest of a partner in either a general
partnership or a limited partnership. A beneficial interest shall be deemed
to be located where the real property owned by the trustee is located.

(b) “Covered person” means any person who:

(1) Isacriminal street gang member or criminal street gang associate,
as defined in K.S.A. 2021 Supp. 21-6313, and amendments thereto;

(2) has engaged in or is engaging in any conduct prohibited by K.S.A.
2021 Supp. 21-5426, and amendments thereto, human trafficking or ag-
gravated human trafficking, or K.S.A. 2021 Supp. 21-6422, and amend-
ments thereto, commercial sexual exploitation of a child;-ex

(3) has engaged in or is engaging in any conduct prohibited by K.S.A.
2021 Supp. 21-5703, and amendments thereto, unlawful manufacturing
of controlled substances, or K.S.A. 2021 Supp. 21-5705, and amendments
thereto, unlawful cultivation or distribution of controlled substances; or

(4)  has engaged in or is engaging in any conduct prohibited by K.S.A.
2021 Supp. 21-6107, and amendments thereto, identity theft or identity fraud.

(c) “Documentary material” means any book, paper, document, writ-
ing, drawing, graph, chart, photograph, phonorecord, magnetic tape,
computer printout, other data compilation from which information can be
obtained or from which information can be translated into usable form, or
other tangible item.

(d) “Enterprise” means any individual, sole proprietorship, partner-
ship, corporation, business trust, union chartered under the laws of this
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state, or other legal entity, or any unchartered union, association, or group
of individuals associated in fact although not a legal entity; and it includes
illicit as well as licit enterprises and governmental, as well as other, enti-
ties. A criminal street gang, as defined in K.S.A. 2021 Supp. 21-6313, and
amendments thereto, constitutes an enterprise.

(e) “Pattern of racketeering activity” means engaging in at least two
incidents of racketeering activity that have the same or similar intents,
results, accomplices, victims or methods of commission or that otherwise
are interrelated by distinguishing characteristics and are not isolated in-
cidents, provided at least one of such incidents occurred after the effec-
tive date of this act and that the last of such incidents occurred within
five years, excluding any period of imprisonment, after a prior incident of
racketeering activity.

(f) “Racketeering activity” means to commit, attempt to commit, con-
spire to commit or to solicit, coerce or intimidate another person to com-
mit any:

(1) AnyFelony or misdemeanor violation of: The felony provisions of
K.S.A. 8-1568, and amendments thereto, fleeing or attempting to elude
a police officer; K.S.A. 9-508 et seq., and amendments thereto, Kansas
money transmitter act; article 12a of chapter 17 of the Kansas Statutes
Annotated, and amendments thereto, Kansas uniform securities act;
K.S.A. 2021 Supp. 21-5401, and amendments thereto, capital murder;
K.S.A. 2021 Supp. 21-5402, and amendments thereto, murder in the first
degree; K.S.A. 2021 Supp. 21-5403, and amendments thereto, murder in
the second degree; K.S.A. 2021 Supp. 21-5408, and amendments there-
to, kidnapping or aggravated kidnapping; K.S.A. 2021 Supp. 21-5412,
and amendments thereto; K.S.A. 2021 Supp. 21-5413, and amendments
thereto; K.S.A. 2021 Supp. 21-5414, and amendments thereto, domes-
tic battery; K.S.A. 2021 Supp. 21-5415, and amendments thereto, crim-
inal threat or aggravated criminal threat; K.S.A. 2021 Supp. 21-5420,
and amendments thereto, robbery or aggravated robbery; K.S.A. 2021
Supp. 21-5421, and amendments thereto, terrorism; K.S.A. 2021 Supp.
21-5422, and amendments thereto, illegal use of weapons of mass de-
struction; K.S.A. 2021 Supp. 21-5423, and amendments thereto; K.S.A.
2021 Supp. 21-5426, and amendments thereto, human trafficking or ag-
gravated human trafficking; K.S.A. 2021 Supp. 21-5428, and amendments
thereto, blackmail; K.S.A. 2021 Supp. 21-5510, and amendments thereto,
sexual exploitation of a child; K.S.A. 2021 Supp. 21-5601, and amend-
ments thereto, endangering a child or aggravated endangering a child;
K.S.A. 2021 Supp. 21-5602, and amendments thereto, abuse of a child;
K.S.A. 2021 Supp. 21-5603, and amendments thereto, contributing to
a child’s misconduct or deprivation; K.S.A. 2021 Supp. 21-5607(b), and
amendments thereto, furnishing alcoholic beverages to a minor for illicit
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purposes; article 57 of chapter 21 of the Kansas Statutes Annotated, and
amendments thereto, crimes involving controlled substances; K.S.A. 2021
Supp. 21-5801, and amendments thereto, theft; K.S.A. 2021 Supp. 21-
5803, and amendments thereto, criminal deprivation of property; K.S.A.
2021 Supp. 21-5805, and amendments thereto; K.S.A. 2021 Supp. 21-
5807, and amendments thereto, burglary or aggravated burglary; K.S.A.
2021 Supp. 21-5812, and amendments thereto, arson or aggravated arson;
K.S.A. 2021 Supp. 21-5813, and amendments thereto, criminal damage to
property; K.S.A. 2021 Supp. 21-5814, and amendments thereto, criminal
use of an explosive; K.S.A. 2021 Supp. 21-5821, and amendments thereto,
giving a worthless check; K.S.A. 2021 Supp. 21-5823, and amendments
thereto, forgery; K.S.A. 2021 Supp. 21-5824, and amendments thereto,
making false information; K.S.A. 2021 Supp. 21-5825, and amendments
thereto, counterfeiting; K.S.A. 2021 Supp. 21-5826, and amendments
thereto, destroying written instrument; K.S.A. 2021 Supp. 21-5828, and
amendments thereto, criminal use of a financial card; K.S.A. 2021 Supp.
21-5838, and amendments thereto, conducting a pyramid promotional
scheme; K.S.A. 2021 Supp. 21-5839, and amendments thereto; K.S.A.
2021 Supp. 21-5903, and amendments thereto, perjury; K.S.A. 2021
Supp. 21-5904, and amendments thereto, interference with law enforce-
ment; K.S.A. 2021 Supp. 21-5905, and amendments thereto, interference
with the judicial process; K.S.A. 2021 Supp. 21-5909, and amendments
thereto, intimidation of a witness or victim or aggravated intimidation of
a witness or victim; K.S.A. 2021 Supp. 21-5912, and amendments there-
to, aiding escape; K.S.A. 2021 Supp. 21-5913, and amendments thereto,
obstructing apprehension or prosecution; K.S.A. 2021 Supp. 21-5918,
and amendments thereto; K.S.A. 2021 Supp. 21-6001, and amendments
thereto, bribery; K.S.A. 2021 Supp. 21-6002, and amendments thereto,
official misconduct; K.S.A. 2021 Supp. 21-6107, and amendments thereto,
identity theft or identity fraud; K.S.A. 2021 Supp. 21-6301, and amend-
ments thereto, criminal use of weapons; K.S.A. 2021 Supp. 21-6302, and
amendments thereto, criminal carrying of a weapon; K.S.A. 2021 Supp.
21-6303, and amendments thereto, criminal distribution of firearms to
a felon; K.S.A. 2021 Supp. 21-6304, and amendments thereto, criminal
possession of a-firearm weapon by a convicted felon; K.S.A. 2021 Supp.
21-6305, and amendments thereto, aggravated weapons violation by a
convicted felon; K.S.A. 2021 Supp. 21-6306, and amendments thereto,
defacing identification marks of a firearm; K.S.A. 2021 Supp. 21-6308, and
amendments thereto, criminal discharge of a firearm; K.S.A. 2021 Supp.
21-6310, and amendments thereto, unlawful endangerment; K.S.A. 2021
Supp. 21-6312, and amendments thereto; K.S.A. 2021 Supp. 21-6314,
and amendments thereto, recruiting criminal street gang membership;
K.S.A. 2021 Supp. 21-6315, and amendments thereto, criminal street
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gang intimidation; K.S.A. 2021 Supp. 21-6401, and amendments there-
to, promoting obscenity or promoting ()bscenity to minors; K.S.A. 2021
Supp. 21-6404, and amendments thereto, gambling; K.S.A. 2021 Supp.
21-6405, and amendments thereto, illegal bingo operation; K.S.A. 2021
Supp. 21-6406, and amendments thereto, commercial gambling; K.S.A.
2021 Supp. 21-6407, and amendments thereto, dealing in gambling de-
vices; K.S.A. 2021 Supp. 21-6408, and amendments thereto; K.S.A. 2021
Supp. 21-6409, and amendments thereto, installing communication facil-
ities for gamblers; K.S.A. 2021 Supp. 21-6414(a) or (b), and amendments
thereto, unlawful conduct of dog fighting or unlawful possession of dog
fighting paraphernalia; K.S.A. 2021 Supp. 21-6417(a) or (b), and amend-
ments thereto, unlawful conduct of cockfighting or unlawful possession of
cockfighting paraphernalia; K.S.A. 2021 Supp. 21-6419, and amendments
thereto, selling sexual relations; K.S.A. 2021 Supp. 21-6420, and amend-
ments thereto, promoting the sale of sexual relations; K.S.A. 2021 Supp.
21-6422, and amendments thereto, commercial sexual exploitation of a
child; K.S.A. 2021 Supp. 21-6501, and amendments thereto, extortion;
K.S.A. 2021 Supp. 21-6502, and amendments thereto, debt adjusting;
K.S.A. 2021 Supp. 21-6504, and amendments thereto, equity skimming;
K.S.A. 2021 Supp. 21-6506, and amendments thereto, commercial brib-
ery; K.S.A. 2021 Supp. 21-6507, and amendments thereto, sports bribery;
K.S.A. 2021 Supp. 21-6508, and amendments thereto, tampering with a
sports contest; K.S.A. 39-720, and amendments thereto, social welfare
service fraud; K.S.A. 40-2,118, and amendments thereto, fraudulent in-
surance acts; K.S.A. 41-101 et seq., and amendments thereto, Kansas
liquor control act; K.S.A. 44-5,125, and amendments thereto, workers’
compensation act; K.S.A. 65-1657, and amendments thereto, nonres-
ident pharmacy registration; K.S.A. 65-3441, and amendments thereto,
hazardous waste; K.S.A. 65-4167, and amendments thereto, trafficking in
counterfeit drugs; article 88 of chapter 74 of the Kansas Statutes Anno-
tated, and amendments thereto, Kansas parimutuel racing act; or K.S.A.
79-3321, and amendments thereto, Kansas cigarette and tobacco prod-
ucts act; or

(2) amy-conduct defined as “racketeering activity” under 18 U.S.C. §
1961(1).

(g) “Real property” means any real property or any interest in such
real property, including, but not limited to, any lease of or mortgage upon
such real property.

(h) (1) “Trustee” means any:

(A) AnyPerson acting as trustee pursuant to a trust in which the trust-
ee holds legal or record title to real property;

(B) anmyperson who holds legal or record title to real property in
which any other person has a beneficial interest; or
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(C) amy-successor trustee or trustees to any or all of the foregoing
persons.

(2) The term “trustee” does not include any person appointed or act-
ing as a personal representative as defined in K.S.A. 59-102, and amend-
ments thereto, or appointed or acting as a trustee of any testamentary
trust or as a trustee of any indenture of trust under which any bonds have
been or are to be issued.

(i) “Unlawful debt” means any money or other thing of value consti-
tuting principal or interest of a debt that is legally unenforceable in this
state in whole or in part because the debt was incurred or contracted in:

(1) #a-Violation of any of the following provisions of law: Article 88 of
chapter 74 of the Kansas Statutes Annotated, and amendments thereto,
Kansas parimutuel racing act; K.S.A. 2021 Supp. 21-6404, and amend-
ments thereto, gambling; K.S.A. 2021 Supp. 21-6405, and amendments
thereto, illegal bingo operation; K.S.A. 2021 Supp. 21-6406, and amend-
ments thereto, commercial gambling; K.S.A. 2021 Supp. 21-6407, and
amendments thereto, dealing in gambling devices; K.S.A. 2021 Supp. 21-
6408, and amendments thereto, unlawful possession of a gambling device;
or K.S.A. 2021 Supp. 21-6409, and amendments thereto, installing com-
munication facilities for gamblers; or

(2)  im-gambling activity in violation of federal law or in the business of
lending money at a rate usurious under state or federal law.

Sec. 2. K.S.A. 2021 Supp. 21-6328 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 1, 2022.
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CHAPTER 16
SENATE BILL No. 141

AN AcT enacting the Kansas uniform directed trust act; relating to power over a trust held
by a nontrustee; establishing powers and duties of a trust director and a directed trustee;
amending K.S.A. 58a-703 and K.S.A. 2021 Supp. 58a-103, 58a-105 and 58a-603 and re-
pealing the existing sections; also repealing K.S.A. 58a-808.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. Sections 1 through 18, and amendments thereto, may
be cited as the Kansas uniform directed trust act.

New Sec. 2. As used in the Kansas uniform directed trust act:

(1) “Breach of trust” includes a violation by a trust director or trustee
of a duty imposed on that director or trustee by the terms of the trust, this
act or law of this state pertaining to trusts other than this act.

(2) “Directed trust” means a trust for which the terms of the trust
grant a power of direction.

(3) “Directed trustee” means a trustee that is subject to a trust direc-
tor’s power of direction.

(4) “Person” means an individual, estate, business or nonprofit entity,
public corporation, government or governmental subdivision, agency or
instrumentality, or other legal entity.

(5) “Power of direction” means a power over a trust granted to a per-
son by the terms of the trust to the extent the power is exercisable while
the person is not serving as a trustee. The term includes a power over
the investment, management, or distribution of trust property or other
matters of trust administration. The term excludes the powers described
in section 5(b), and amendments thereto.

(6) “Settlor” means a person, including a testator, that creates, or con-
tributes property to, a trust. If more than one person creates or contrib-
utes property to a trust, each person is a settlor of the portion of the trust
property attributable to that person’s contribution except to the extent
another person has the power to revoke or withdraw that portion.

(7) “State” means a state of the United States, the District of Colum-
bia, Puerto Rico, the United States Virgin Islands, or any other territory or
possession subject to the jurisdiction of the United States.

(8) “Terms of a trust” means:

(A) Except as otherwise provided in subsection (8)(B), the manifesta-
tion of the settlor’s intent regarding a trust’s provisions as:

(i) Expressed in the trust instrument; or

(ii) established by other evidence that would be admissible in a judi-
cial proceeding; or

(B) the trust’s provisions as established, determined, or amended by:
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(i) A trustee or trust director in accordance with applicable law;

(ii) court order; or

(iii) a nonjudicial settlement agreement under K.S.A. 58a-111, and
amendments thereto.

(9)  “Trust director” means a person that is granted a power of direc-
tion by the terms of a trust to the extent the power is exercisable while the
person is not serving as a trustee. The person is a trust director whether
or not the terms of the trust refer to the person as a trust director and
whether or not the person is a beneficiary or settlor of the trust.

(10) “Trustee” includes an original, additional, and successor trustee,
and a cotrustee.

New Sec. 3. (a) The Kansas uniform directed trust act applies to a
trust, whenever created, that has its principal place of administration in
this state, subject to the following rules:

(1) If the trust was created before July 1, 2022, this act applies only to
a decision or action occurring on or after July 1, 2022.

(2) If the principal place of administration of the trust is changed to
this state on or after July 1, 2022, this act applies only to a decision or
action occurring on or after July 1, 2022.

(b) Without precluding other means to establish a sufficient connec-
tion with the designated jurisdiction in a directed trust, terms of the trust
which designate the principal place of administration of the trust are valid
and controlling if:

(1) A trustee’s principal place of business is located in or a trustee is a
resident of the designated jurisdiction;

(2) atrust director’s principal place of business is located in or a trust
director is a resident of the designated jurisdiction; or

(3) all or part of the administration occurs in the designated jurisdiction.

New Sec. 4. The common law and principles of equity supplement
the Kansas uniform directed trust act, except to the extent modified by
this act or law of this state other than this act.

New Sec. 5. (a) In this section, “power of appointment” means a pow-
er that enables a person acting in a nonfiduciary capacity to designate a
recipient of an ownership interest in or another power of appointment
over trust property.

(b) The Kansas uniform directed trust act does not apply to a:
(1) Power of appointment;
(2) power to appoint or remove a trustee or trust director;

(3) power of a settlor over a trust to the extent the settlor has a power
to revoke the trust;

(4) power of a beneficiary over a trust to the extent the exercise or
nonexercise of the power affects the beneficial interest of:
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(A) The beneficiary; or

(B) another beneficiary represented by the beneficiary under K.S.A.
58a-301 through 58a-305, and amendments thereto, with respect to the
exercise or nonexercise of the power; or

(5) power over a trust if:

(A) The terms of the trust provide that the power is held in a nonfi-
duciary capacity; and

(B) the power must be held in a nonfiduciary capacity to achieve the
settlor’s tax objectives under the internal revenue code of 1986, as in ef-
fect on July 1, 2022.

(c) Unless the terms of a trust provide otherwise, a power granted to
a person to designate a recipient of an ownership interest in or power of
appointment over trust property which is exercisable while the person is not
serving as a trustee is a power of appointment and not a power of direction.

New Sec. 6. (a) Subject to section 7, and amendments thereto, the
terms of a trust may grant a power of direction to a trust director.

(b)  Unless the terms of a trust provide otherwise:

(1) A trust director may exercise any further power appropriate to the
exercise or nonexercise of a power of direction granted to the director
under subsection (a); and

(2) trust directors with joint powers must act by majority decision.

New Sec. 7. A trust director is subject to the same rules as a trustee in
a like position and under similar circumstances in the exercise or nonex-
ercise of a power of direction or further power under section 6(b)(1), and
amendments thereto, regarding:

(a) A payback provision in the terms of a trust necessary to comply
with the reimbursement requirements of medicaid law in section 1917 of
the social security act, 42 U.S.C. § 1396p(d)(4)(A), as in effect on July 1,
2022; and

(b) a charitable interest in the trust, including notice regarding the
interest to the attorney general.

New Sec. 8. (a) Subject to subsection (b), with respect to a power of
direction or further power under section 6(b)(1), and amendments thereto:

(1) A trust director has the same fiduciary duty and liability in the
exercise or nonexercise of the power:

(A) If the power is held individually, as a sole trustee in a like position
and under similar circumstances; or

(B) if the power is held jointly with a trustee or another trust director,
as a cotrustee in a like position and under similar circumstances; and

(2) the terms of the trust may vary the director’s duty or liability to
the same extent the terms of the trust could vary the duty or liability of a
trustee in a like position and under similar circumstances.
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(b) Unless the terms of a trust provide otherwise, if a trust director
is licensed, certified, or otherwise authorized or permitted by law other
than the Kansas uniform directed trust act to provide health care in the
ordinary course of the director’s business or practice of a profession, to
the extent the director acts in that capacity, the director has no duty or
liability under this act.

(¢) The terms of a trust may impose a duty or liability on a trust direc-
tor in addition to the duties and liabilities under this section.

New Sec. 9. (a) Subject to subsection (b), a directed trustee shall take
reasonable action to comply with a trust director’s exercise or nonexer-
cise of a power of direction or further power under section 6(b)(1), and
amendments thereto, and the trustee is not liable for the action.

(b) A directed trustee must not comply with a trust director’s exercise
or nonexercise of a power of direction or further power under section 6(b)
(1), and amendments thereto, to the extent that by complying the trustee
would engage in willful misconduct.

(c) An exercise of a power of direction under which a trust director
may release a trustee or another trust director from liability for breach of
trust is not effective if:

(1) The breach involved the trustee’s or other director’s willful mis-
conduct;

(2) the release was induced by improper conduct of the trustee or
other director in procuring the release; or

(3) at the time of the release, the director did not know the material
facts relating to the breach.

(d) A directed trustee that has reasonable doubt about its duty under
this section may petition the district court for instructions.

(e) The terms of a trust may impose a duty or liability on a directed
trustee in addition to the duties and liabilities under this section.

New Sec. 10. (a) Subject to section 11, and amendments thereto, a
trustee shall provide information to a trust director to the extent the in-
formation is reasonably related both to:

(1) The powers or duties of the trustee; and

(2)  the powers or duties of the director.

(b) Subject to section 11, and amendments thereto, a trust director
shall provide information to a trustee or another trust director to the ex-
tent the information is reasonably related both to:

(1) The powers or duties of the director; and

(2) the powers or duties of the trustee or other director.

(c) A trustee that acts in reliance on information provided by a trust
director is not liable for a breach of trust to the extent the breach resulted
from the reliance, unless by so acting the trustee engages in willful mis-
conduct.
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(d) A trust director that acts in reliance on information provided by
a trustee or another trust director is not liable for a breach of trust to the
extent the breach resulted from the reliance, unless by so acting the trust
director engages in willful misconduct.

New Sec. 11.  (a) Unless the terms of a trust provide otherwise:

(1) A trustee does not have a duty to:

(A) Monitor a trust director; or

(B) inform or give advice to a settlor, beneficiary, trustee, or trust di-
rector concerning an instance in which the trustee might have acted dif-
ferently than the director; and

(2) by taking an action described in paragraph (1), a trustee does not
assume the duty excluded by paragraph (1).

(b)  Unless the terms of a trust provide otherwise:

(1) A trust director does not have a duty to:

(A) Monitor a trustee or another trust director; or

(B) inform or give advice to a settlor, beneficiary, trustee, or another
trust director concerning an instance in which the director might have
acted differently than a trustee or another trust director; and

(2) by taking an action described in paragraph (1), a trust director
does not assume the duty excluded by paragraph (1).

New Sec. 12.  The terms of a trust may relieve a cotrustee from duty and
liability with respect to another cotrustee’s exercise or nonexercise of a pow-
er of the other cotrustee to the same extent that in a directed trust a direct-
ed trustee is relieved from duty and liability with respect to a trust director’s
power of direction under sections 9 through 11, and amendments thereto.

New Sec. 13. (a) An action against a trust director for breach of trust
must be commenced within the same limitation period as under K.S.A.
58a-1005, and amendments thereto, for an action for breach of trust
against a trustee in a like position and under similar circumstances.

(b) A report or accounting has the same effect on the limitation pe-
riod for an action against a trust director for breach of trust that the re-
port or accounting would have under K.S.A. 58a-1005, and amendments
thereto, in an action for breach of trust against a trustee in a like position
and under similar circumstances.

New Sec. 14. In an action against a trust director for breach of trust,
the director may assert the same defenses a trustee in a like position and
under similar circumstances could assert in an action for breach of trust
against the trustee.

New Sec. 15. (a) By accepting appointment as a trust director of a
trust subject to the Kansas uniform directed trust act, the director submits
to personal jurisdiction of the courts of this state regarding any matter
related to a power or duty of the director.
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(b) This section does not preclude other methods of obtaining juris-
diction over a trust director.

New Sec. 16.  Unless the terms of a trust provide otherwise, the rules
applicable to a trustee apply to a trust director regarding the following
matters:

(a)  Acceptance under K.S.A. 58a-701, and amendments thereto;

(b) giving of bond to secure performance under K.S.A. 58a-702, and
amendments thereto;

(c) reasonable compensation under K.S.A. 58a-708, and amendments
thereto;

(d) resignation under K.S.A. 58a-705, and amendments thereto;

(e) removal under K.S.A. 58a-706, and amendments thereto; and

(f)  vacancy and appointment of successor under K.S.A. 58a-704, and
amendments thereto.

New Sec. 17. In applying and construing this uniform act, consider-
ation must be given to the need to promote uniformity of the law with
respect to its subject matter among states that enact it.

New Sec. 18. The Kansas uniform directed trust act modifies, lim-
its or supersedes the federal electronic signatures in global and national
commerce act, 15 U.S.C. § 7001 et seq., but does not modify, limit or
supersede § 7001(c) of that act or authorize electronic delivery of any of
the notices described in § 7003(b) of that act.

Sec. 19.  K.S.A. 2021 Supp. 58a-103 is hereby amended to read as fol-
lows: 58a-103. As used in this code:

(1) “Action,” with respect to an act of a trustee, includes a failure to act.

(2) “Beneficiary” means a person that:

(A) Has a present or future beneficial interest in a trust, vested or
contingent; or

(B) in a capacity other than that of trustee, holds a power of appoint-
ment over trust property.

(3) “Charitable trust” means a trust, or portion of a trust, created for
a charitable purpose described in K.S.A. 58a-405(a), and amendments
thereto.

(4) “Conservator” means a person appointed by the court pursuant to
K.S.A. 59-3001 et seq., and amendments thereto, to administer the estate
of a minor or adult individual.

(5) “Environmental law” means a federal, state, or local law, rule, reg-
ulation, or ordinance relating to protection of the environment.

(6) “Guardian” means a person appointed by the court pursuant to
K.S.A. 59-3001 et seq., and amendments thereto, to make decisions re-
garding the support, care, education, health, and welfare of a minor or
adult individual. The term does not include a guardian ad litem.
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(7) “Interests of the beneficiaries” means the beneficial interests pro-
vided in the terms of the trust.

(8) “Jurisdiction,” with respect to a geographic area, includes a state
or country.

(9) “Person” means an individual, corporation, business trust, estate,
trust, partnership, limited liability company, association, joint venture,
government; governmental subdivision, agency, or instrumentality; public
corporation, or any other legal or commercial entity.

(10) “Power of withdrawal” means a presently exercisable general
power of appointment other than a power:

(A) Exercisable by a trustee and limited by an ascertainable standard
relating to an individuals health, education, support or maintenance with-
in the meaning of section 2041(b)(1)(A) or 2514(c)(1) of the internal rev-
enue code of 1986, as in effect on July 1,-2006 2022; or

(B) exercisable by another person only upon consent of the trustee or
a person holding an adverse interest.

(11) “Property” means anything that may be the subject of ownership,
whether real or personal, legal or equitable, or any interest therein.

(12) (A) “Qualified beneficiary” means a beneficiary who, as of the
date in question, either is eligible to receive mandatory or discretionary
distributions of trust income or principal, or would be so eligible if the
trust terminated on that date.

(B) For the purpose of trustee determining “qualified beneficiaries” of
a trust in which a beneficial interest is subject to a power of appointment of
any nature, the trustee may conclusively presume such power of appoint-
ment has not been exercised unless the trustee has been furnished by the
powerholder or the legal representative of the powerholder or the power-
holder’s estate with the original or a copy of an instrument validly exercising
such power of appointment, in which event the qualified beneficiaries shall
be subsequently determined by giving due consideration to such exercise
unless and until the trustee has been given notification in a similar manner
of an instrument which validly revokes or modifies such exercise.

(13)  “Revocable,” as applied to a trust, means revocable by the settlor
without the consent of the trustee or a person holding an adverse interest.

(14) “Settlor” means a person, including a testator, who creates, or
contributes property to, a trust. If more than one person creates or con-
tributes property to a trust, each person is a settlor of the portion of the
trust property attributable to that person’s contribution except to the ex-
tent another person has the power to revoke or withdraw that portion.

(15) “Spendthrift provision” means a term of a trust which restrains
either voluntary or involuntary transfer of a beneficiary’s interest.

(16) “State” means a state of the United States, the District of Colum-
bia, Puerto Rico, the United States Virgin Islands, or any territory or in-
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sular possession subject to the jurisdiction of the United States. The term
includes an Indian tribe or band recognized by federal law or formally
acknowledged by a state.

(17) “Terms of a trust” means:

(A) Except as otherwise provided in subparagraph (B), the manifesta-
tion of the settlor’s intent regarding a trust’s provisions as:

(i) Expressed in the trust instrument; or

£2)(ii) established by other evidence that would be admissible in a
judicial proceeding; or

(B) the trust’s provisions as established, determined, or amended by:

(i) A trustee or person holding a power to direct under K.S.A. 58a-
808, and amendments thereto, in accordance with applicable law;

£2)(ii) court order; or

£3)(iii) anonjudicial settlement agreement under K.S.A. 58a-111, and
amendments thereto.

(18) “Trust instrument” means an instrument executed by the settlor
that contains terms of the trust, including any amendments thereto.

(19) “Trustee” includes an original, additional, and successor trustee,
and a cotrustee.

Sec.20. K.S.A. 2021 Supp. 58a-105 is hereby amended to read as fol-
lows: 58a-105. (a) Except as otherwise provided in the terms of the trust,
this code governs the duties and powers of a trustee, relations among
trustees and the rights and interests of a beneficiary.

(b) The terms of a trust prevail over any provision of this code except:

(1) The requirements for creating a trust;

(2)  subject to sections 9, 11 and 12, and amendments thereto, the duty
of a trustee to act in good faith and administer the trust in accordance
with K.S.A. 58a-801, and amendments thereto;

(3) the requirement that a trust and its terms be for the benefit of its
beneficiaries, and that the trust have a purpose that is lawful, not contrary
to public policy and possible to achieve;

(4) the power of the court to modify or terminate a trust under K.S.A.
58a-410 through 58a-416, and amendments thereto;

(5) the effect of the rights of creditors to reach a trust as provided in
article 5 of chapter 58a of the Kansas Statutes Annotated, and amend-
ments thereto;

(6) the power of the court under K.S.A. 58a-702, and amendments
thereto, to require, dispense with, or modify or terminate a bond;

(7) the power of the court under—sabseet—reﬂ—éb)—ef K.S.A. 58a-708(b),
and amendments thereto, to adjust a trustee’s compensation specified in
the terms of the trust which is unreasonably low or high;

(8) the effect of an exculpatory term under K.S.A. 58a-1008, and

amendments thereto;
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(9) the rights under K.S.A. 58a-1010 through 58a-1013, and amend-
ments thereto, of a person other than a trustee or beneficiary;

(10) periods of limitation for commencing a judicial proceeding un-
der K.S.A. 58a-604, and amendments thereto;

(11) the power of the court to take such action and exercise such juris-
diction as may be necessary in the interests of justice; and

(12) the barring of claims against trusts and trustees under K.S.A.
58a-818, and amendments thereto.

(c) Notwithstanding any provisions of the Kansas uniform trust code
to the contrary, any trust created by will and admitted to probate shall be
subject to the requirements of chapter 59 of the Kansas Statutes Annotat-
ed, and amendments thereto.

Sec. 21.  K.S.A. 2021 Supp. 58a-603 is hereby amended to read as
follows: 58a-603. (a) While a trust is revocable, the duties of the trustee
are owed exclusively to the settlor. While a trust is revocable, the trustee
may follow a direction of the settlor that is contrary to the terms of the
trust.

(b) During the period a power of withdrawal may be exercised, the
holder of the power has the rights of a settlor of a revocable trust under
this section to the extent of the property subject to the power.

(c) (1) If asettlor of a revocable trust is or becomes an incapacitated
person, on petition of the settlor’s legal representative, an adult mem-
ber of the settlor’s family or any interested person, including a person
interested in the welfare of the settlor, for good cause shown, the court
may: Order the trustee to exercise or refrain from exercising the trustee’s
authority in a manner inconsistent with the trustee’s fiduciary responsi-
bilities under the provisions of the trust; remove the trustee; require the
trustee to account; and issue such other orders as the court finds will be in
the best interests of the settlor.

(2) (A)  The court may require any person petitioning for any such or-
der to file a bond in such amount and with such sureties as required by the
court to indemnify either the trustee or the trust estate for the expenses,
including attorney fees, incurred with respect to such proceeding.

(B) None of the actions described in this section shall be taken by
the court until after hearing upon reasonable notice to the trustee, the
settlor, and any legal representative of the settlor, such as a conservator
or attorney-in-fact under a durable power of attorney authorizing the
attorney-in-fact to act on the behalf of the settlor in such matters.

(C) If there is no legal representative of the settlor, the court shall
appoint a guardian ad litem to represent the settlor in such proceeding.

(D) In the event of an emergency as determined by the court, the
court, without notice, may enter such temporary order as seems proper
to the court, but no such temporary order shall be effective for more than
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30 days unless extended by the court after hearing on reasonable notice to
the persons identified as herein provided.

Sec. 22.  K.S.A. 58a-703 is hereby amended to read as follows: 58a-
703. (a) Cotrustees who are unable to reach a unanimous decision may
act by majority decision.

(b) If a vacancy occurs in a cotrusteeship, the remaining cotrustees
may act for the trust.

(c) Subject to section 12, and amendments thereto, a cotrustee must
participate in the performance of a trustee’s function unless the cotrustee
is unavailable to perform the function because of absence, illness, disqual-
ification under other law, or other temporary incapacity or the cotrustee
has properly delegated the performance of the function to another trustee.

(d) Ifacotrustee is unavailable to perform duties because of absence,
illness, disqualification under other law, or other temporary incapacity,
and prompt action is necessary to achieve the purposes of the trust or to
avoid injury to the trust property, the remaining cotrustee or a majority of
the remaining cotrustees may act for the trust.

(e) A trustee may not delegate to a cotrustee the performance of a
function the settlor reasonably expected the trustees to perform jointly.
Unless a delegation was irrevocable, a trustee may revoke a delegation
previously made.

(f) Except as otherwise provided in subsection (g), a trustee who does
not join in an action of another trustee is not liable for the action.

(g)  Subject to section 12, and amendments thereto, each trustee shall
exercise reasonable care to:

(1) Prevent a cotrustee from committing a breach of trust; and

(2)  compel a cotrustee to redress a breach of trust.

(h) A dissenting trustee who joins in an action at the direction of the
majority of the trustees and who notified any cotrustee of the dissent, in
writing, at or before the time of the action is not liable for the action.

Sec. 23.  K.S.A. 58a-703 and 58a-808 and K.S.A. 2021 Supp. 58a-103,
58a-105 and 58a-603 are hereby repealed.

Sec. 24. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 1, 2022.
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CHAPTER 17
SENATE BILL No. 336

AN ACT concerning insurance; relating to permissible investments made by life insurance
companies; updating certain investment limitation requirements to provide increased op-
tions for Kansas domiciled life insurance companies investing in equity interests and pre-
ferred stock; amending K.S.A. 40-2b06 and 40-2b07 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 40-2b06 is hereby amended to read as follows: 40-
2b06. Any life insurance company-heretofore-orhereafter organized under
any law of this state may invest by loans or otherwise, with the direction
or approval of a majority of its board of directors or authorized committee
thereof, any of its funds, or any part thereof in preferred stocks of, or stocks
guaranteed by, a corporation incorporated under the laws of the United
States of America, or of any state, district, insular or territorial possession
thereof, or of the Dominion of Canada, or any province thereof;, in an
amount not to exceed 25% of its admitted assets as shown by the company’s
last annual report, as ﬁled \mth the state commlssmner of i insurance, or a

ﬁled Wlthm 45 days followmg the end of the calendar qua.rter to which the
interim statement pertalns—&ﬂd—wﬁleh—meets—&ke—fellewmg—qiﬂhﬁeaheﬁs:
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shallbe-exeluded in the form and manner prescribed by the commissioner

in rules and regulations.

Sec.2. K.S.A.40-2b07 is hereby amended to read as follows: 40-2b07.
(a) Any life insurance company organized under any law of this state may
invest by loans or otherwise, with the direction or approval of a major-
ity of its board of directors or authorized committee thereof, any of its
funds, or any part thereof in the equity interests of any business entity
organized and doing business under the laws of the United States or any
state, or of the District of Columbia, or of the Dominion of Canada or any
province-of-the Dominion-of Ganada thereof, in an amount, based upon
cost, not-exeeed-i-ng—lS% to exceed 20% of its admitted assets as shown by
the company’s last annual report as filed with the-state commissioner of
insurance or a more recent quarterly financial statement—as—ﬁ-led—wqt—h—t—he

ance-commissioners; ﬁled Wlthm 45 days followmg the end of the calendar
quarter to which the interim statement pertains in the form and manner
prescribed by the commissioner in rules and regulations. Such life insur-
ance company may write exchange traded, covered call options on equity
interests it owns and may purchase call options for the sole purpose of
closing out a position taken previously with respect to one or more options
having been written. The purchase of a call option for any reason other
than as a closing transaction and the writing of naked, uncovered, call op-
tions are hereby prohibited. Investments in equity interests and the writ-

1ng of CdH optlons §hdH be further hmlted as-provided-in-subsections ta

e} follows:

(1) At no tlme shall an insurance company 1nvest—1-H more than-5%

&n—&me&nt—me;e—t—h&H—Z% of—the—mest—mg such insurance companys ad-
mitted assets in the outstanding equity interests of any one such business
entity, determined on the basis of the cost of such equity interests to the
insurance company at time of purchase; and
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&4)}2) an equity interest owned by an insurance company that is obli-
gated under an unexpired written call option shall be valued at the lesser
of the striking price or current market value. For the purposes of this
subsection, “striking price” means the price per equity interest, exclusive
of selling costs, the company would receive should the call option be ex-

ercised by the holder;
o) 4] . £ sul . b and () shall NTI

4)(b) As used in this section:

(1) “Business entity” includes a sole proprietorship, corporation, lim-
ited liability company, association, partnership, joint stock company, joint
venture, mutual fund, trust, joint tenancy or similar form of business or-
ganization, whether organized for profit or not-for-profit.

(2) “Equity interest” means any of the following:

(A) Common stock;

(B) trust certificate;

(C) equity investment in an investment company other than a money
market mutual fund permitted under K.S.A. 40-2b24, and amendments
thereto;

(D) investment in a common trust fund of a bank regulated by a fed-
eral or state agency;

(E) an ownership interest in minerals, oil or gas, the rights to which
have been separated from the underlying fee interest in the real estate
where the minerals, oil or gas are located;

(F) instruments-whieh that are mandatorily, or at the option of the
issuer, convertible to equity;

(G) limited partnership interests;

(H) member interests in limited liability companies;

(I)  warrants or other rights to acquire equity interests that are created
by the person that owns or would issue the equity to be acquired; or

(]) any other security representing an ownership interest in a business
entity.

Sec. 3. K.S.A. 40-2b06 and 40-2b07 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 1, 2022.
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CHAPTER 18
SENATE BILL No. 417

AN AcT concerning health and environment; relating to solid waste; establishing minimum
and maximum permit renewal fees for certain disposal areas and processing facilities;
amending K.S.A. 65-3407 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 65-3407 is hereby amended to read as follows: 65-
3407. (a) Except as otherwise provided by K.S.A. 65-3407¢c, and amend-
ments thereto, no person shall construct, alter or operate a solid waste
processing facility or a solid waste disposal area of a solid waste manage-
ment system, except for clean rubble disposal sites, without first obtaining
a permit from the secretary.

(b) Every person desiring to obtain a permit to construct, alter or op-
erate a solid waste processing facility or disposal area shall make applica-
tion for such a permit on forms provided for such purpose by the rules
and regulations of the secretary and shall provide the secretary with such
information as necessary to show that the facility or area will comply with
the purpose of this act. Upon receipt of any application and payment of the
application fee, the secretary, with advice and counsel from the local health
authorities and the county commission, shall make an investigation of the
proposed solid waste processing facility or disposal area and determine
whether it complies with the provisions of this act and any rules and regu-
lations and standards adopted thereunder. The secretary also may consider
the need for the facility or area in conjunction with the county or regional
solid waste management plan. If the investigation reveals that the facility or
area conforms with the provisions of the act and the rules and regulations
and standards adopted thereunder, the secretary shall approve the applica-
tion and shall issue a permit for the operation of each solid waste processing
or disposal facility or area set forth in the application. If the facility or area
fails to meet the rules and regulations and standards required by this act the
secretary shall issue a report to the applicant stating the deficiencies in the
application. The secretary may issue temporary permits conditioned upon
corrections of construction methods being completed and implemented.

(c) Before reviewing any application for permit, the secretary shall
conduct a background investigation of the applicant. The secretary shall
consider the financial, technical and management capabilities of the ap-
plicant as conditions for issuance of a permit. The secretary may reject
the application prior to conducting an investigation into the merits of the
application if the secretary finds that:

(1) The applicant currently holds, or in the past has held, a permit
under this section and while the applicant held a permit under this section
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the applicant violated a provision of-subseetion{a)-of K.S.A. 65-3409(a),
and amendments thereto;-ex

(2) the applicant previously held a permit under this section and that
permit was revoked by the secretary;-ox

(3) the applicant failed or continues to fail to comply with any of the
provisions of the air, water or waste statutes, including rules and regula-
tions issued thereunder, relating to environmental protection or to the
protection of public health in this or any other state or the federal gov-
ernment of the United States, or any condition of any permit or license
issued by the secretary; or if the secretary finds that the applicant has
shown a lack of ability or intention to comply with any provision of any
law referred to in this subsection or any rule and regulation or order or
permit issued pursuant to any such law as indicated by past or continuing
violations; or

(4) the applicant is a corporation and any principal, shareholder, or
other person capable of exercising total or partial control of such cor-
poration could be determined ineligible to receive a permit pursuant to
subseetionte) paragraph (1), (2) or (3)-abeve.

(d) Before reviewing any application for a permit, the secretary may
request that the attorney general perform a comprehensive criminal
background investigation of the applicant; or in the case of a corporate
applicant, any principal, shareholder or other person capable of exercis-
ing total or partial control of the corporation. The secretary may reject
the application prior to conducting an investigation into the merits of the
application if the secretary finds that serious criminal violations have been
committed by the applicant or a principal of the corporation.

(e) (1) The fees for a solid waste processing or disposal permit shall
be established by rules and regulations adopted by the secretary. The fee
for the application and original permit shall not exceed $5,000. Except as
provided by-paragraph paragraphs (2) and (3), the annual permit renewal
fee shall not exceed $2,000. No refund shall be made in case of revoca-
tion. In establishing fees for a construction and demolition landfill, the
secretary shall adopt a differential fee schedule based upon the volume
of construction and demolition waste to be disposed of at such landfill.
All fees shall be deposited in the state treasury and credited to the solid
waste management fund. Except for the annual permit renewal fees pro-
vided in paragraph (3), a city, county, other political subdivision or state
agency shall be exempt from payment of the fee but shall meet all other
provisions of this act.

(2)  Except as provided in paragraph (3), the annual permit renewal
fee for a solid waste disposal area-whieh that is permitted by the secretary,
owned or operated by the facility generating the waste and used only for
industrial waste generated by such facility shall be not less than $1,000
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nor and not more than $4,000. In establishing fees for such disposal areas,
the secretary shall adopt a differential fee schedule based upon the char-
acteristics of the disposal area sites.

(3) (A)  For each solid waste disposal area and each solid waste pro-
cessing facility that is permitted by the secretary and subject to the re-
quirements of 40 C.F.R. 257 subpart D, as in effect on July 1, 2017, or any
later version adopted by reference by the secretary in rules and regula-
tions, the annual permit renewal fee shall be not less than $12,000 and not
more than $16,000.

(B) The minimum fee shall apply until a fee schedule is established by
the secretary in rules and regulations.

(C) If a single permit encompasses more than one solid waste disposal
area or solid waste processing facility, the total fee for the permit shall be
an amount equal to the sum of the fees for each solid waste disposal area
and each solid waste processing facility subject to 40 C.F.R. 257 subpart
D encompassed in the permit.

(D) The first annual permit fee is due on September 1, 2022.

(E) If such solid waste disposal area or solid waste processing facili-
ty is operating under a federally issued coal combustion residuals (CCR)
permit that includes all applicable requirements of 40 C.F.R. 257 sub-
part D, then the fees provided in this paragraph shall no longer apply
and such disposal area or facility shall be subject to the fees provided in
paragraph (2).

(F) Upon a determination by the department of health and environ-
ment that such solid waste disposal area or solid waste processing facility
has met all applicable post-closure care requirements of 40 C.FER. 257
subpart D, and article 29 of the Kansas administrative regulations, then
such disposal area or facility shall no longer be subject to permitting un-
der this paragraph.

(f) Plans, designs and relevant data for the construction of solid
waste processing facilities and disposal sites shall be prepared by a pro-
fessional engineer licensed to practice in Kansas and shall be submitted
to the department for approval prior to the construction, alteration or
operation of such facility or area. In adopting rules and regulations, the
secretary may specify sites, areas or facilities where the environmental
impact is minimal and may waive such preparation requirements pro-
vided that a review of such plans is conducted by a professional engineer
licensed to practice in Kansas.

(g) Each permit granted by the secretary, as provided in this act, shall
be subject to such conditions as the secretary deems necessary to protect
human health and the environment and to conserve the sites. Such condi-
tions shall include approval by the secretary of the types and quantities of
solid waste allowable for processing or disposal at the permitted location.
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(h) (1) Before issuing or renewing a permit to operate a solid waste
processing facility or solid waste disposal area, the secretary shall require
the permittee to demonstrate that funds are available to ensure payment
of the cost of closure and postclosure care and provide liability insurance
for accidental occurrences at the permitted facility.

(2) If the permittee owns the land where the solid waste process-
ing facility or disposal area is located or the permit for the facility was
issued before the date this act is published in the Kansas register, the
permittee shall satisfy the financial assurance requirement for closure
and postclosure care by providing a trust fund, a surety bond guaran-
teeing payment, an irrevocable letter of credit or insurance policy, or
by passing a financial test or obtaining a financial guarantee from a re-
lated entity, to guarantee the future availability of funds. The secretary
shall prescribe the methods to be used by a permittee to demonstrate
sufficient financial strength to become eligible to use a financial test or
a financial guarantee procedure in lieu of providing the other financial
instruments. Solid waste processing facilities or disposal areas, except
municipal solid waste landfills, may also demonstrate financial assurance
costs by use of ad valorem taxing power.

{2)(3) If the permittee does not own the land where the solid waste
processing facility or disposal area is located and the permit for the facil-
ity is issued after the date this act is published in the Kansas register, the
permittee shall satisfy the financial assurance requirement for closure and
postclosure care by providing a trust fund, a surety bond guaranteeing
payment, or an irrevocable letter of credit.

{3)}(4) The secretary shall require each permittee of a solid waste
processing facility or disposal area to provide liability insurance coverage
during the period that the facility or area is active, and during the term
of the facility or area is subject to postclosure care, in such amount as
determined by the secretary to insure the financial responsibility of the
permittee for accidental occurrences at the site of the facility or area. Any
such liability insurance as may be required pursuant to this subsection or
pursuant to the rules and regulations of the secretary shall be issued by an
insurance company authorized to do business in Kansas or by a licensed
insurance agent operating under authority of K.S.A. 40-246b, and amend-
ments thereto, and shall be subject to the insurer’s policy provisions
filed with and approved by the commissioner of insurance pursuant to
K.S.A. 40-216, and amendments thereto, except as authorized by K.S.A.
40-246b, and amendments thereto. Nothing contained in this subsection
shall be deemed to apply to any state agency or department or agency of
the federal government.

(i) (1) Permits granted by the secretary as provided by this act shall
not be transferable except as follows:
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(A) A permit for a solid waste disposal area may be transferred if the
area is permitted for only solid waste produced on site from manufacturing
and industrial processes or on-site construction or demolition activities and
the only change in the permit is a name change resulting from a merger,
acquisition, sale, corporate restructuring or other business transaction.

(B) A permit for a solid waste disposal area or a solid waste process-
ing facility may be transferred if the secretary approves of the transfer
based upon information submitted to the secretary sufficient to conduct
a background investigation of the new owner as specified in subsections
(¢) and (d)-ef K-S-A—65-3407 —and-amendmentsthereto; and a financial
assurance evaluation as specified in subsection (h)-efK-5-A-65-3407and
amendments-thereto. Such information shall be submitted to the secre-
tary not more than one year nor less than 60 days before the transfer. If
the secretary does not approve or disapprove the transfer within 30 days
after all required information is submitted to the secretary, the transfer
shall be deemed to have been approved.

(2) Permits granted by the secretary as provided by this act shall be
revocable or subject to suspension whenever the secretary shall determine
that the solid waste processing or disposal facility or area is, or has been
constructed or operated in violation of this act or the rules and regulations
or standards adopted pursuant to the act, or is creating or threatens to
create a hazard to persons or property in the area or to the environment,
or is creating or threatens to create a public nuisance, or upon the failure
to make payment of any fee required under this act.

(3) The secretary also may revoke, suspend or refuse to issue a per-
mit when the secretary determines that past or continuing violations of
the provisions of subsection (c)(3) or K.S.A. 65-3409;-subsection{e}3)-of
K- S-A-65-3407 or-K-S-A- 65-3424b, and amendments thereto, have been
committed by a permittee, or any principal, shareholder or other person
capable of exercising partial or total control over a permittee.

(j) Except as otherwise provided by subsection (i)(1), the secretary
may require a new permit application to be submitted for a solid waste
processing facility or a solid waste disposal area in response to any change,
either directly or indirectly, in ownership or control of the permitted real
property or the existing permittee.

(k) In case any permit is denied, suspended or revoked the person,
city, county or other political subdivision or state agency may request
a hearing before the secretary in accordance with K.S.A. 65-3412, and
amendments thereto.

(1) (1) No permit to construct or operate a solid waste disposal area shall
be issued on or after the effective date of this act if such area is located with-
in 1/, mile of a navigable stream used for interstate commerce or within one
mile of an intake point for any public surface water supply system.
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(2) Any permit, issued before the effective date of this act, to con-
struct or operate a solid waste disposal area is hereby declared void if such
area is not yet in operation and is located within !/, mile of a navigable
stream used for interstate commerce or within one mile of an intake point
for any public surface water supply system.

(3)  The provisions of this subsection shall not be construed to pro-
hibit:

(A) Issuance of a permit for lateral expansion onto land contiguous to
a permitted solid waste disposal area in operation on the effective date of
this act;

(B) issuance of a permit for a solid waste disposal area for disposal of
a solid waste by-product produced on-site;

(C) renewal of an existing permit for a solid waste area in operation on
the effective date of this act; or

(D) activities-whieh-are regulated under K.S.A. 65-163 through 65-
165 or 65-171d, and amendments thereto.

(m) Before reviewing any application for a solid waste processing fa-
cility or solid waste disposal area, the secretary shall require the following
information as part of the application:

(1) Certification by the board of county commissioners or the mayor
of a designated city responsible for the development and adoption of the
solid waste management plan for the location where the processing facil-
ity or disposal area is or will be located that the processing facility or dis-
posal area is consistent with the plan. This certification shall not apply to a
solid waste disposal area for disposal of only solid waste produced on site
from manufacturing and industrial processes or from on-site construction
or demolition activities.

(2) Ifthe location is zoned, certification by the local planning and zon-
ing authority that the processing facility or disposal area is consistent with
local land use restrictions or, if the location is not zoned, certification from
the board of county commissioners that the processing facility or disposal
area is compatible with surrounding land use.

(3) For a solid waste disposal area permit issued on or after July 1,
1999, proof that the applicant either owns the land where the disposal
area will be located or operates the solid waste disposal area for an adja-
cent or on-site industrial facility, if the disposal area is:

(A) A municipal solid waste landfill; or

(B) asolid waste disposal area that has:

(i) A leachate or gas collection or treatment system;

(ii) waste containment systems or appurtenances with planned main-
tenance schedules; or

(iii) an environmental monitoring system with planned maintenance
schedules or periodic sampling and analysis requirements.
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(4) 1If the applicant does not own the land, the applicant shall also pro-
vide proof that the applicant has acquired and duly recorded an easement
to the landfill property. The easement shall authorize the applicant to car-
ry out landfill operations, closure, post-closure care, monitoring, and all
related construction activities on the landfill property as required by ap-
plicable solid waste laws and regulations, as established in permit condi-
tions, or as ordered or directed by the secretary. Such easement shall run
with the land if the landfill property is transferred and the easement may
only be vacated with the consent of the secretary. These requirements
shall not apply to a permit for lateral or vertical expansion contiguous to
a permitted solid waste disposal area in operation on July 1, 1999, if such
expansion is on land leased by the permittee before April 1, 1999.

Sec. 2. K.S.A. 65-3407 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 1, 2022.
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CHAPTER 19
SENATE BILL No. 419

AN AcT concerning law enforcement; relating to special agents of the department of correc-
tions; the commission on peace officers’ standards and training; Kansas law enforcement
training act; amending K.S.A. 74-5602 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. The secretary of corrections may, with the consent
of the director of police training, designate an employee of the depart-
ment other than a special agent, to attend the law enforcement training
center or any training school certified pursuant to K.S.A. 74-5604a, and
amendments thereto, or to attend courses provided by the training cen-
ter or training schools. The employee and the department of corrections
shall be provided a transcript of the courses successfully completed by
the employee.

Sec. 2. K.S.A. 74-5602 is hereby amended to read as follows: 74-5602.
As used in the Kansas law enforcement training act:

(a) “Training center” means the law enforcement training center
within the university of Kansas, created by K.S.A. 74-5603, and amend-
ments thereto.

(b) “Commission” means the Kansas commission on peace officers’
standards and training, created by K.S.A. 74-5606, and amendments
thereto, or the commission’s designee.

(c) “Chancellor” means the chancellor of the university of Kansas, or
the chancellor’s designee.

(d) “Director of police training” means the director of police training
at the law enforcement training center.

(e) “Director” means the executive director of the Kansas commission
on peace officers” standards and training.

(f) “Law enforcement” means the prevention or detection of crime
and the enforcement of the criminal or traffic laws of this state or of any
municipality thereof.

(g) “Police officer” or “law enforcement officer” means a full-time
or part-time salaried officer or employee of the state, a county or a city,
whose duties include the prevention or detection of crime and the en-
forcement of the criminal or traffic laws of this state or of any municipality
thereof. Such terms shall include, but not be limited to: The sheriff, un-
dersheriff and full-time or part-time salaried deputies in the sheriff’s of-
fice in each county; deputy sheriffs deputized pursuant to K.S.A. 19-2858,
and amendments thereto; conservation officers of the Kansas depart-
ment of wildlife, parks and tourism; university police officers, as defined
in K.S.A. 22-2401a, and amendments thereto; campus police officers, as
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defined in K.S.A. 22-2401a, and amendments thereto; law enforcement
agents of the director of alcoholic beverage control; law enforcement
agents designated by the secretary of revenue pursuant to K.S.A. 2021
Supp. 75-5157, and amendments thereto; law enforcement agents of the
Kansas lottery; law enforcement agents of the Kansas racing commission;
deputies and assistants of the state fire marshal having law enforcement
authority; capitol police, ex1st1ng undel the authority of K S. A 75 4503
and amendments thereto;

avtherity special agents of the depaﬁfment of corrections; special inves-
tigators designated by the secretary of labor; and law enforcement offi-
cers appointed by the adjutant general pursuant to K.S.A. 48-204, and
amendments thereto. Such terms shall also include railroad policemen
appointed pursuant to K.S.A. 66-524, and amendments thereto; school
security officers designated as school law enforcement officers pursuant
to K.S.A. 72-6146, and amendments thereto; the manager and employees
of the horsethief reservoir benefit district pursuant to K.S.A. 2021 Supp.
82a-2212, and amendments thereto; and the director of the Kansas com-
mission on peace officers’ standards and training and any other employee
of such commission designated by the director pursuant to K.S.A. 74-
5603, and amendments thereto, as a law enforcement officer. Such terms
shall not include any elected official, other than a sheriff, serving in the
capacity of a law enforcement or police officer solely by virtue of such
official’s elected position; any attorney-at-law having responsibility for law
enforcement and discharging such resp0n51b1hty solely in the capa01ty of
an attorney;

: any employee of the
secretary of corrections; other than a special agent; any employee of the
secretary for children and families; any deputy conservation officer of the
Kansas department of wildlife, parks and tourism; or any employee of
a city or county who is employed solely to perform correctional duties
related to jail inmates and the administration and operation of a jail; or
any full-time or part-time salaried officer or employee whose duties in-
clude the issuance of a citation or notice to appear provided such officer
or employee is not vested by law with the authority to make an arrest for
violation of the laws of this state or any municipality thereof, and is not
authorized to carry firearms when discharging the duties of such person’s
office or employment. Such term shall include any officer appointed or
elected on a provisional basis.

(h)  “Full-time” means employment requiring at least 1,000 hours of
law enforcement related work per year.

(i) “Part-time” means employment on a regular schedule or employ-
ment which requires a minimum number of hours each payroll period,
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but in any case requiring less than 1,000 hours of law enforcement related
work per year.

(j) “Misdemeanor crime of domestic violence” means a violation of
domestic battery as provided by K.S.A. 21-3412a, prior to its repeal, or
K.S.A. 2021 Supp. 21-5414, and amendments thereto, or any other mis-
demeanor under federal, municipal or state law that has as an element the
use or attempted use of physical force, or the threatened use of a deadly
weapon, committed against a person with whom the offender is involved
or has been involved in a “dating relationship” or is a “family or house-
hold member” as defined in K.S.A. 2021 Supp. 21-5414, and amendments
thereto, at the time of the offense.

(k) “Auxiliary personnel” means members of organized nonsalaried
groups who operate as an adjunct to a police or sheriff’s department, in-
cluding reserve officers, posses and search and rescue groups.

(I) “Active law enforcement certificate” means a certificate-whieh that
attests to the qualification of a person to perform the duties of a law en-
forcement officer and-whieh that has not been suspended or revoked by
action of the Kansas commission on peace officers’ standards and training
and has not lapsed by operation of law as provided in K.S.A. 74-5622, and
amendments thereto.

Sec. 3. K.S.A. 74-5602 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 1, 2022.



148 2022 Session Laws of Kansas Ch. 20]

CHAPTER 20
SENATE BILL No. 440

AN AcT concerning health and health professions; relating to the occupational therapy prac-
tice act; authorizing occupational therapists to provide limited services to patients without
a referral; amending K.S.A. 65-5401 and 65-5402 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Except as otherwise provided in subsection (c),
an occupational therapist may evaluate and initiate occupational therapy
treatment on a patient without referral from a healthcare practitioner.

(1) An occupational therapist who is treating a patient without a re-
ferral from a healthcare practitioner shall obtain a referral from an appro-
priate healthcare practitioner prior to continuing treatment if the patient:

(A) Isnot progressing toward documented treatment goals as demon-
strated by objective, measurable or functional improvement, or any com-
bination thereof, after ten patient visits or in a period of 30 calendar days
from the initial treatment visits following the initial evaluation visit; or

(B) within one year from the initial treatment visits following the ini-
tial evaluation visit, returns to the occupational therapist seeking treat-
ment for the same condition or injury.

(b)  Occupational therapists may provide services without a referral to:

(1)  Employees solely for the purpose of education and instruction re-
lated to workplace injury prevention;

(2) the public for the purpose of health promotion, education, and
functional independence in activities of daily living; or

(3) special education students who need occupational therapy ser-
vices to fulfill the provisions of their individualized education plan (IEP)
or individualized family service plan (IFSP).

(c) Nothing in this section shall be construed to prevent a hospital
or ambulatory surgical center from requiring a physician order or make
a referral for occupational therapy services for a patient currently being
treated in such facility.

(d)  When a patient self-refers to an occupational therapist pursuant to
this section, the occupational therapist, prior to commencing treatment,
shall provide written notice to the patient that an occupational therapy
diagnosis is not a medical diagnosis by a physician.

(f)  Occupational therapists shall perform wound care management
services only after approval by a person licensed to practice medicine and
surgery.

(g) As used in this section, “healthcare practitioner” means: A per-
son licensed by the state board of healing arts to practice medicine and
surgery, osteopathic medicine and surgery or chiropractic; a “mid-level
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practitioner” as defined in K.S.A. 65-1626, and amendments thereto; or
a licensed dentist or licensed optometrist in appropriately related cases.

New Sec. 2. Professional liability insurance coverage shall be main-
tained in effect by each licensed occupational therapist actively practicing
in this state as a condition of rendering professional services as an occu-
pational therapist in this state. The board shall fix by rules and regulations
the minimum level of coverage for such professional liability insurance.

Sec.3. K.S.A. 65-5401 is hereby amended to read as follows: 65-5401.
K.S.A. 65-5401 to-65-5417inelusive through K.S.A. 65-6521, and amend-
ments thereto, and sections 1 and 2, and amendments thereto, shall be
known and may be cited as the occupational therapy practice act.

Sec.4. K.S.A.65-5402 is hereby amended to read as follows: 65-5402.
As used inK-S-A-—65-5401 to-65-5417 inclusive—and K-SA—65-5418+to
65-5420—inclusive—and-amendments—therete the occupational therapy
practice act:

(a) “Board” means the state board of healing arts.

(b) “Practice of occupational therapy” means the therapeutic use of
purposeful and meaningful occupatlons {or goal dlrected act1v1t1es«) to
evaluate and treat

individuals Who
have a dlsease or disorder, 1mpalrment activity limitation or participation
restriction that interferes with their ability to function independently in
daily life roles and to promote health and wellness.

(1) Occupational therapy intervention may include:

(A) Remediation or restoration of performance abilities that are
limited due to impairment in biological, physiological, psychological or
neurological cognitive processes;

{2)(B) adaptation of tasks, process, or the environment or the teach-
ing of compensatory techniques in order to enhance performance;

{3)}C) disability prevention methods and techniques that facilitate
the development or safe application of performance skills; and

4XD) health promotion strategies and practices that enhance perfor-
mance abilities.

(2) The “practice of occupational therapy” does not include the prac-
tice of any branch of the healing arts or making a medical diagnosis.

(¢) “Occupational therapy services” include, but are not limited to:

(1) Evaluating, developing, improving, sustaining, or restoring skills in
activities of daily living (ADL), work or productive activities, including in-
strumental activities of daily living (IADL) and play and leisure activities;
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(2) evaluating, developing, remediating, or restoring sensorimotor,
cognitive or psychosocial components of performance;

(3) designing, fabricating, applying, or training in the use of assistive
technology or orthotic devices and training in the use of prosthetic devices;

(4) adapting environments and processes, including the application of
ergonomic principles, to enhance performance and safety in daily life roles;

(5) applying physical agent modalities as an adjunct to or in prepara-
tion for engagement in occupations;

(6) evaluating and providing intervention in collaboration with the cli-
ent, family, caregiver or others;

(7) educating the client, family, caregiver or others in carrying out
appropriate nonskilled interventions; and

(8) consulting with groups, programs, organizations or communities
to provide population-based services.

(d)  “Occupational therapist” means a person licensed to practice oc-
cupational therapy as defined in this act.

(e) “Occupational therapy assistant” means a person licensed to assist
in the practice of occupational therapy under the supervision of an occu-
pational therapist.

(f) “Person” means any individual, partnership, unincorporated orga-
nization or corporation.

(g) “Physician” means a person licensed to practice medicine and
surgery.

(h)  “Occupational therapy aide,” “occupational therapy tech” or
“occupational therapy paraprofessional” means a person who provides
supportive services to occupational therapists and occupational therapy
assistants in accordance with K.S.A. 65-5419, and amendments thereto.

Sec. 5. K.S.A.65-5401 and 65-5402 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 1, 2022.
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CHAPTER 21
SENATE BILL No. 448

AN ACT concerning insurance; relating to the unfair trade practices act; adopting the na-
tional association of insurance commissioners’ amendments thereto; amending K.S.A.

40-966, 40-2404 and 40-4909 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 40-966 is hereby amended to read as follows: 40-
966. (a) No broker or-agent producer shall knowingly charge, demand or
receive a premium for any policy of insurance except in accordance with
the provisions of this act. No insurer or employee thereof; and no broker
or-agent producer shall pay, allow,-er give -or offer to pay, or allow to give,
directly or indirectly, as an inducement to insurance, or after insurance
has been effected, any rebate, discount, abatement, credit or reduction
of the premium named in a policy of insurance, or any special favor or
advantage in the dividends or other benefits to accrue thereon, or any
valuable consideration or inducement whatever, not specified in the poli-
cy of insurance, except to the extent provided for in an applicable filing or
otherwise permitted by law. No insured named in a policy of insurance,
or any employee of such insured shall knowingly receive or accept directly
or indirectly, any such rebate, discount, abatement, credit or reduction
of premium, or any such special favor or valuable consideration or in-
ducement. Nothing in this section shall be construed as prohibiting the
payment of commissions or other compensation to duly licensed agents
and brokers, nor as prohibiting any insurer from allowing or returning to
its participating policyholder, members or subscribers, dividends, savings
or unabsorbed premium deposits.

(b) As used in this section-the-word, “insurance” includes suretyship
and-the-werd “policy” includes bond.

Sec.2. K.S.A. 40-2404 is hereby amended to read as follows: 40-2404.
The following are hereby defined as unfair methods of competition and
unfair or deceptive acts or practices in the business of insurance:

(1) Misrepresentations and false advertising of insurance policies.
Making, issuing, circulating or causing to be made, issued or circulated,
any estimate, illustration, circular, statement, sales presentation, omission
or comparison that:

(a) Misrepresents the benefits, advantages, conditions or terms of any
insurance policy;

(b) misrepresents the dividends or share of the surplus to be received
on any insurance policy;

(c) makes any false or misleading statements as to the dividends or
share of surplus previously paid on any insurance policy;
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(d) is misleading or is a misrepresentation as to the financial condition
of any person, or as to the legal reserve system upon which any life insurer
operates;

(e) uses any name or title of any insurance policy or class of insurance
policies misrepresenting the true nature thereof;

(f) is a misrepresentation for the purpose of inducing or tending to
induce the lapse, forfeiture, exchange, conversion or surrender of any in-
surance policy;

(g) is a misrepresentation for the purpose of effecting a pledge or as-
signment of or effecting a loan against any insurance policy; or

(h) misrepresents any insurance policy as being shares of stock.

(2)  False information and advertising generally. Making, publishing,
disseminating, circulating or placing before the public, or causing, directly or
indirectly, to be made, published, disseminated, circulated or placed before
the public, in a newspaper, magazine or other publication, or in the form of
a notice, circular, pamphlet, letter or poster, or over any radio or television
station, or in any other way, an advertisement, announcement or statement
containing any assertion, misrepresentation or statement with respect to the
business of insurance or with respect to any person in the conduct of such
person’s insurance business, that is untrue, deceptive or misleading.

(3)  Defamation. Making, publishing, disseminating or circulating, di-
rectly or indirectly, or aiding, abetting or encouraging the making, pub-
lishing, disseminating or circulating of any oral or written statement or
any pamphlet, circular, article or literature that is false, or maliciously
critical of or derogatory to the financial condition of any person, and that
is calculated to injure such person.

(4)  Boycott, coercion and intimidation. Entering into any agreement
to commit, or by any concerted action committing, any act of boycott,
coercion or intimidation resulting in or tending to result in unreasonable
restraint of the business of insurance, or by any act of boycott, coercion
or intimidation monopolizing or attempting to monopolize any part of the
business of insurance.

(5) False statements and entries. (a) Knowingly filing with any su-
pervisory or other public official, or knowingly making, publishing, dis-
seminating, circulating or delivering to any person, or placing before the
public, or knowingly causing directly or indirectly, to be made, published,
disseminated, circulated, delivered to any person, or placed before the
public, any false material statement of fact as to the financial condition
of a person.

(b) Knowingly making any false entry of a material fact in any book,
report or statement of any person or knowingly omitting to make a true
entry of any material fact pertaining to the business of such person in any
book, report or statement of such person.
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(6)  Stock operations and advisory board contracts. Issuing or deliver-
ing or permitting agents, officers or employees to issue or deliver, agen-
cy company stock or other capital stock, or benefit certificates or shares
in any common-law corporation, or securities or any special or advisory
board contracts or other contracts of any kind promising returns and prof-
its as an inducement to insurance. Nothing herein shall prohibit the acts
permitted by K.S.A. 40-232, and amendments thereto.

(7)  Unfair discrimination. (a) Making or permitting any unfair dis-
crimination between individuals of the same class and equal expectation
of life in the rates charged for any contract of life insurance or life annuity
or in the dividends or other benefits payable thereon, or in any other of
the terms and conditions of such contract.

(b) Making or permitting any unfair discrimination between individ-
uals of the same class and of essentially the same hazard in the amount of
premium, policy fees or rates charged for any policy or contract of accident
or health insurance or in the benefits payable thereunder, or in any of the
terms or conditions of such contract, or in any other manner whatever.

(c) Refusing to insure, or refusing to continue to insure, or lim-
iting the amount, extent or kind of coverage available to an individual,
or charging an individual a different rate for the same coverage solely
because of blindness or partial blindness. With respect to all other con-
ditions, including the underlying cause of the blindness or partial blind-
ness, persons who are blind or partially blind shall be subject to the same
standards of sound actuarial principles or actual or reasonably anticipated
experience as are sighted persons. Refusal to insure includes denial by
an insurer of disability insurance coverage on the grounds that the policy
defines “disability” as being presumed in the event that the insured loses
such person’s eyesight. However, an insurer may exclude from coverage
disabilities consisting solely of blindness or partial blindness when such
condition existed at the time the policy was issued.

(d) Refusing to insure, or refusing to continue to insure, or limiting
the amount, extent or kind of coverage available for accident and health
and life insurance to an applicant who is the proposed insured or charge
a different rate for the same coverage or excluding or limiting coverage
for losses or denying a claim incurred by an insured as a result of abuse
based on the fact that the applicant who is the proposed insured is, has
been, or may be the subject of domestic abuse, except as provided in sub-
section (7)(d)(v). “Abuse” as used in this paragraph means one or more
acts defined in K.S.A. 60-3102, and amendments thereto, between family
members, current or former household members, or current or former
intimate partners.

(i) An insurer may not ask an applicant for life or accident and health
insurance who is the proposed insured if the individual is, has been or



154 2022 Session Laws of Kansas Ch. 21]

may be the subject of domestic abuse or seeks, has sought or had reason
to seek medical or psychological treatment or counseling specifically for
abuse, protection from abuse or shelter from abuse.

(i) Nothing in this section shall be construed to prohibit a person
from declining to issue an insurance policy insuring the life of an individ-
ual who is, has been or has the potential to be the subject of abuse if the
perpetrator of the abuse is the applicant or would be the owner of the
insurance policy.

(iii) No insurer that issues a life or accident and health policy to an
individual who is, has been or may be the subject of domestic abuse shall
be subject to civil or criminal liability for the death or any injuries suffered
by that individual as a result of domestic abuse.

(iv) No person shall refuse to insure, refuse to continue to insure,
limit the amount, extent or kind of coverage available to an individual or
charge a different rate for the same coverage solely because of physical or
mental condition, except where the refusal, limitation or rate differential
is based on sound actuarial principles.

(v) Nothing in this section shall be construed to prohibit a person
from underwriting or rating a risk on the basis of a preexisting physical
or mental condition, even if such condition has been caused by abuse,
provided that:

(A) The person routinely underwrites or rates such condition in the
same manner with respect to an insured or an applicant who is not a vic-
tim of abuse;

(B) the fact that an individual is, has been or may be the subject of
abuse may not be considered a physical or mental condition; and

(C) such underwriting or rating is not used to evade the intent of this
section or any other provision of the Kansas insurance code.

(vi) Any person who underwrites or rates a risk on the basis of pre-
existing physical or mental condition as set forth in subsection (7)(d)(v),
shall treat such underwriting or rating as an adverse underwriting deci-
sion pursuant to K.S.A. 40-2,112, and amendments thereto.

(vii) The provisions of this paragraph shall apply to all policies of life
and accident and health insurance issued in this state after the effective
date of this act and all existing contracts that are renewed on or after the
effective date of this act.

(e) Refusing to insure, or refusing to continue to insure, or limiting the
amount, extent or kind of coverage available for life insurance to an individ-
ual, or charging an individual a different rate for the same coverage, solely
because of such individual’s status as a living organ donor. With respect to
all other conditions, persons who are living organ donors shall be subject
to the same standards of sound actuarial principles or actual or reasonably
anticipated experience as are persons who are not organ donors.
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(8) Rebates. (a) Except as otherwise expressly provided by law, know-
ingly permitting, offering to make or making any contract of life insur-
ance, life annuity or accident and health insurance, or agreement as to
such contract other than as plainly expressed in the insurance contract
issued thereon; paying, allowing, giving or offering to pay, allow or give,
directly or indirectly, as inducement to such insurance, or annuity, any
rebate of premiums payable on the contract, any special favor or advan-
tage in the dividends or other benefits thereon, or any valuable consid-
eration or inducement whatever not specified in the contract; or giving,
selling, purchasing or offering to give, sell or purchase as inducement to
such insurance contract or annuity or in connection therewith, any stocks,
bonds or other securities of any insurance company or other corporation,
association or partnership, or any dividends or profits accrued thereon, or
anything of value whatsoever not specified in the contract.

(b) Nothing in subsection (7) or (8)(a) shall be construed as includ-
ing within the definition of discrimination or rebates any of the following
practices:

(i) In the case of any contract of life insurance or life annuity, paying
bonuses to policyholders or otherwise abating their premiums in whole or
in part out of surplus accumulated from nonparticipating insurance. Any
such bonuses or abatement of premiums shall be fair and equitable to pol-
icyholders and for the best interests of the company and its policyholders;

(i) in the case of life insurance policies issued on the industrial deb-
it plan, making allowance to policyholders who have continuously for
a specified period made premium payments directly to an office of the
insurer in an amount that fairly represents the saving in collection ex-
penses;-or

(iii) readjustment of the rate of premium for a group insurance policy
based on the loss or expense experience thereunder, at the end of the
first or any subsequent policy year of insurance thereunder, which may be
made retroactive only for such policy year:;

(iv) engaging in an arrangement that would not violate section 106
of the bank holding company act amendments of 1972, as interpreted by
the board of governors of the federal reserve system or section 5(q) of the
home owners’ loan act;

(v) the offer or provision by insurers or producers, by or through em-
ployees, affiliates or third-party representatives, of value-added products
or services at no or reduced cost when such products or services are not
specified in the policy of insurance if the product or service:

(A) Relates to the insurance coverage; and

(B) is primarily designed to satisfy one or more of the following:

(1) Provide loss mitigation or loss control;

(2)  reduce claim costs or claim settlement costs;
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(3) provide education about liability risks or risk of loss to persons or
property;

(4) monitor or assess risk, identify sources of risk or develop strategies
for eliminating or reducing risk;

(5) enhance health;

(6) enhance financial wellness through items such as education or fi-
nancial planning services;

(7) provide post-loss services;

(8) (a) incentivize behavioral changes to improve the health or reduce
the risk of death or disability of a customer;

(b) as used in this section, “customer” means a policyholder, potential
policyholder; certificate holder; potential certificate holder, insured, poten-
tial insured or applicant; or

(9) assist in the administration of the employee or retiree benefit in-
surance coverage.

(C) The cost to the insurer or producer offering the product or service
to any given customer shall be reasonable in comparison to such custom-
er’s premiums or insurance coverage for the policy class.

(D) If the insurer or producer is providing the product or service of-
fered, the insurer or producer shall ensure that the customer is provided
with contact information, upon request, to assist the customer with ques-
tions regarding the product or service.

(E) The commissioner may adopt rules and regulations when imple-
menting the permitted practices set forth in this section to ensure consum-
er protection. Such rules and regulations, consistent with applicable law,
may address, among other issues, consumer data protections and privacy,
consumer disclosure and unfair discrimination.

(F) The availability of the value-added product or service shall be
based on documented objective criteria and offered in a manner that is not
unfairly discriminatory. The documented criteria shall be maintained by
the insurer or producer and produced upon request by the commissioner.

(G) If aninsurer or producer does not have sufficient evidence but has
a good-faith belief that the product or service meets the criteria in sub-
section (8)(b)(v)(B), the insurer or producer may provide the product or
service in a manner that is not unfairly discriminatory as part of a pilot or
testing program for not more than one year. An insurer or producer shall
notify the commissioner of such a pilot or testing program offered to con-
sumers in this state prior to launching and may proceed with the program
unless the commissioner objects within 21 days of notice.

(vi) Aninsurer or a producer may:

(A)  Offer or give non-cash gifts, items or services, including meals to
or charitable donations on behalf of a customer, in connection with the
marketing, sale, purchase or retention of contracts of insurance, as long
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as the cost does not exceed an amount determined to be reasonable by the
commissioner per policy year per term. The offer shall be made in a man-
ner that is not unfairly discriminatory. The customer shall not be required
to purchase, continue to purchase or renew a policy in exchange for the
gift, item or service.

(B) Conduct raffles or drawings to the extent permitted by state law,
as long as there is no financial cost to entrants to participate, the drawing
or raffle does not obligate participants to purchase insurance, the prizes
are not valued in excess of a reasonable amount determined by the com-
missioner and the drawing or raffle is open to the public. The raffle or
drawing shall be offered in a manner that is not unfairly discriminatory.
The customer shall not be required to purchase, continue to purchase or
renew a policy in exchange for the gift, item or service.

(¢) An insurer, producer or representative of an insurer or producer
shall not offer or provide insurance as an inducement to the purchase of
another policy.

(9)  Unfair claim settlement practices. It is an unfair claim settlement
practice if any of the following or any rules and regulations pertaining
thereto are either committed flagrantly and in conscious disregard of such
provisions, or committed with such frequency as to indicate a general
business practice:

(a) Misrepresenting pertinent facts or insurance policy provisions re-
lating to coverages at issue;

(b) failing to acknowledge and act reasonably promptly upon commu-
nications with respect to claims arising under insurance policies;

(c) failing to adopt and implement reasonable standards for the
prompt investigation of claims arising under insurance policies;

(d) refusing to pay claims without conducting a reasonable investiga-
tion based upon all available information;

(e) failing to affirm or deny coverage of claims within a reasonable
time after proof of loss statements have been completed;

(f) not attempting in good faith to effectuate prompt, fair and eq-
uitable settlements of claims in which liability has become reasonably
clear;

(g) compelling insureds to institute litigation to recover amounts due
under an insurance policy by offering substantially less than the amounts
ultimately recovered in actions brought by such insureds;

(h) attempting to settle a claim for less than the amount to which a
reasonable person would have believed that such person was entitled
by reference to written or printed advertising material accompanying or
made part of an application;

(i) attempting to settle claims on the basis of an application that was
altered without notice to, or knowledge or consent of the insured;
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(j) making claims payments to insureds or beneficiaries not accompa-
nied by a statement setting forth the coverage under which payments are
being made;

(k) making known to insureds or claimants a policy of appealing from
arbitration awards in favor of insureds or claimants for the purpose of
compelling them to accept settlements or compromises less than the
amount awarded in arbitration;

() delaying the investigation or payment of claims by requiring an
insured, claimant or the physician of either to submit a preliminary claim
report and then requiring the subsequent submission of formal proof of
loss forms, both of which submissions contain substantially the same in-
formation;

(m) failing to promptly settle claims, where liability has become rea-
sonably clear, under one portion of the insurance policy coverage in or-
der to influence settlements under other portions of the insurance policy
coverage; or

(n) failing to promptly provide a reasonable explanation of the basis in
the insurance policy in relation to the facts or applicable law for denial of
a claim or for the offer of a compromise settlement.

(10)  Failure to maintain complaint handling procedures. Failure of
any person, who is an insurer on an insurance policy, to maintain a com-
plete record of all the complaints that it has received since the date of
its last examination under K.S.A. 40-222, and amendments thereto; but
no such records shall be required for complaints received prior to the
effective date of this act. The record shall indicate the total number of
complaints, their classification by line of insurance, the nature of each
complaint, the disposition of the complaints, the date each complaint was
originally received by the insurer and the date of final disposition of each
complaint. For purposes of this subsection, “complaint” means any writ-
ten communication primarily expressing a grievance related to the acts
and practices set out in this section.

(11)  Misrepresentation in insurance applications. Making false or
fraudulent statements or representations on or relative to an application
for an insurance policy, for the purpose of obtaining a fee, commission,
money or other benefit from any insurer, agent, broker or individual.

(12)  Statutory violations. Any violation of any of the provisions of
K.S.A. 40-216, 40-276a, 40-2,155 or 40-1515, and amendments thereto.

(13) Disclosure of information relating to adverse underwriting de-
cisions and refund of premiums. Failing to comply with the provisions of
K.S.A. 40-2,112, and amendments thereto, within the time prescribed in
such section.

(14) Rebates and other inducements in title insurance. (a) No title
insurance company or title insurance agent, or any officer, employee, at-
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torney, agent or solicitor thereof, may pay, allow or give, or offer to pay,
allow or give, directly or indirectly, as an inducement to obtaining any
title insurance business, any rebate, reduction or abatement of any rate or
charge made incident to the issuance of such insurance, any special favor
or advantage not generally available to others of the same classification, or
any money, thing of value or other consideration or material inducement.
The words “charge made incident to the issuance of such insurance” in-
cludes, without limitations, escrow, settlement and closing charges.

(b) No insured named in a title insurance policy or contract nor any
other person directly or indirectly connected with the transaction involv-
ing the issuance of the policy or contract, including, but not limited to,
mortgage lender, real estate broker, builder, attorney or any officer, em-
ployee, agent representative or solicitor thereof, or any other person may
knowingly receive or accept, directly or indirectly, any rebate, reduction
or abatement of any charge, or any special favor or advantage or any mon-
etary consideration or inducement referred to in subsection (14)(a).

(c) Nothing in this section shall be construed as prohibiting:

(i) The payment of reasonable fees for services actually rendered to a
title insurance agent in connection with a title insurance transaction;

(ii) the payment of an earned commission to a duly appointed title in-
surance agent for services actually performed in the issuance of the policy
of title insurance; or

(iii) the payment of reasonable entertainment and advertising expenses.

(d) Nothing in this section prohibits the division of rates and charges
between or among a title insurance company and its agent, or one or more
title insurance companies and one or more title insurance agents, if such
division of rates and charges does not constitute an unlawful rebate under
the provisions of this section and is not in payment of a forwarding fee or
a finder’s fee.

(e) As used in subsections (14)(e) through (14)(i), unless the context
otherwise requires:

(i) “Associate” means any firm, association, organization, partnership,
business trust, corporation or other legal entity organized for profit in
which a producer of title business is a director, officer or partner there-
of, or owner of a financial interest; the spouse or any relative within the
second degree by blood or marriage of a producer of title business who is
a natural person; any director, officer or employee of a producer of title
business or associate; any legal entity that controls, is controlled by, or is
under common control with a producer of title business or associate; and
any natural person or legal entity with whom a producer of title business
or associate has any agreement, arrangement or understanding or pursues
any course of conduct, the purpose or effect of which is to evade the pro-
visions of this section.
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(ii) “Financial interest” means any direct or indirect interest, legal or
beneficial, where the holder thereof is or will be entitled to 1% or more
of the net profits or net worth of the entity in which such interest is held.
Notwithstanding the foregoing, an interest of less than 1% or any other
type of interest shall constitute a “financial interest” if the primary purpose
of the acquisition or retention of that interest is the financial benefit to be
obtained as a consequence of that interest from the referral of title business.

(iii) “Person” means any natural person, partnership, association, co-
operative, corporation, trust or other legal entity.

(iv) “Producer of title business” or “producer” means any person,
including any officer, director or owner of 5% or more of the equity or
capital or both of any person, engaged in this state in the trade, business,
occupation or profession of:

(A) Buying or selling interests in real property;

(B) making loans secured by interests in real property; or

(C) acting as broker, agent, representative or attorney for a person
who buys or sells any interest in real property or who lends or borrows
money with such interest as security.

(v)  “Refer” means to direct or cause to be directed or to exercise any
power or influence over the direction of title insurance business, whether
or not the consent or approval of any other person is sought or obtained
with respect to the referral.

(f) No title insurer or title agent may accept any order for, issue a title
insurance policy to, or provide services to, an applicant if it knows or has
reason to believe that the applicant was referred to it by any producer of
title business or by any associate of such producer, where the producer,
the associate, or both, have a financial interest in the title insurer or title
agent to which business is referred unless the producer has disclosed to
the buyer, seller and lender the financial interest of the producer of title
business or associate referring the title insurance business.

(g) No title insurer or title agent may accept an order for title in-
surance business, issue a title insurance policy, or receive or retain any
premium, or charge in connection with any transaction if: (i) The title
insurer or title agent knows or has reason to believe that the transaction
will constitute controlled business for that title insurer or title agent; and
(ii) 70% or more of the closed title orders of that title insurer or title agent
during the 12 full calendar months immediately preceding the month in
which the transaction takes place is derived from controlled business. The
prohibitions contained in this paragraph shall not apply to transactions
involving real estate located in a county that has a population, as shown by
the last preceding decennial census, of 10,000 or less.

(h)  Within 90 days following the end of each business year, as estab-
lished by the title insurer or title agent, each title insurer or title agent



[Ch. 21 2022 Session Laws of Kansas 161

shall file with the department of insurance and any title insurer with which
the title agent maintains an underwriting agreement, a report executed by
the title insurer’s or title agent’s chief executive officer or designee, under
penalty of perjury, stating the percent of closed title orders originating
from controlled business. The failure of a title insurer or title agent to
comply with the requirements of this section, at the discretion of the com-
missioner, shall be grounds for the suspension or revocation of a license
or other disciplinary action, with the commissioner able to mitigate any
such disciplinary action if the title insurer or title agent is found to be in
substantial compliance with competitive behavior as defined by federal
housing and urban development statement of policy 1996-2.

(i) (1) No title insurer or title agent may accept any title insurance
order or issue a title insurance policy to any person if it knows or has rea-
son to believe that such person was referred to it by any producer of title
business or by any associate of such producer, where the producer, the
associate, or both, have a financial interest in the title insurer or title agent
to which business is referred unless the producer has disclosed in writing
to the person so referred the fact that such producer or associate has a fi-
nancial interest in the title insurer or title agent, the nature of the financial
interest and a written estimate of the charge or range of charges generally
made by the title insurer or agent for the title services. Such disclosure
shall include language stating that the consumer is not obligated to use
the title insurer or agent in which the referring producer or associate has
a financial interest and shall include the names and telephone numbers of
not less than three other title insurers or agents that operate in the county
in which the property is located. If fewer than three insurers or agents
operate in that county, the disclosure shall include all title insurers or
agents operating in that county. Such written disclosure shall be signed by
the person so referred and must have occurred prior to any commitment
having been made to such title insurer or agent.

(2)  No producer of title business or associate of such producer shall
require, directly or indirectly, as a condition to selling or furnishing any
other person any loan or extension thereof, credit, sale, property, contract,
lease or service, that such other person shall purchase title insurance of
any kind through any title agent or title insurer if such producer has a
financial interest in such title agent or title insurer.

(3) No title insurer or title agent may accept any title insurance order
or issue a title insurance policy to any person it knows or has reason to
believe that the name of the title company was pre-printed in the sales
contract, prior to the buyer or seller selecting that title company.

(4) Nothing in this paragraph shall prohibit any producer of title busi-
ness or associate of such producer from referring title business to any
title insurer or title agent of such producer’s or associate’s choice, and, if
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such producer or associate of such producer has any financial interest in
the title insurer, from receiving income, profits or dividends produced or
realized from such financial interest, so long as:

(a) Such financial interest is disclosed to the purchaser of the title
insurance in accordance with paragraphs (i)(1) through (i)(4);

(b) the payment of income, profits or dividends is not in exchange for
the referral of business; and

(c) the receipt of income, profits or dividends constitutes only a re-
turn on the investment of the producer or associate.

(5) Any producer of title business or associate of such producer who
violates the provisions of paragraphs (i)(2) through (i)(4), or any title in-
surer or title agent who accepts an order for title insurance knowing that
it is in violation of paragraphs (i)(2) through (i)(4), in addition to any oth-
er action that may be taken by the commissioner of insurance, shall be
subject to a fine by the commissioner in an amount equal to five times
the premium for the title insurance and, if licensed pursuant to K.S.A.
58-3034 et seq., and amendments thereto, shall be deemed to have com-
mitted a prohibited act pursuant to K.S.A. 58-3602, and amendments
thereto, and shall be liable to the purchaser of such title insurance in an
amount equal to the premium for the title insurance.

(6) Any title insurer or title agent that is a competitor of any title in-
surer or title agent that, subsequent to the effective date of this act, has
violated or is violating the provisions of this paragraph, shall have a cause
of action against such title insurer or title agent and, upon establishing the
existence of a violation of any such provision, shall be entitled, in addition
to any other damages or remedies provided by law, to such equitable or
injunctive relief as the court deems proper. In any such action under this
subsection, the court may award to the successful party the court costs of
the action together with reasonable attorney fees.

(7)  The commissioner shall also require each title agent to provide
core title services as required by the real estate settlement procedures act.

(j) The commissioner shall adopt any rules and regulations necessary
to carry out the provisions of this act.

(15) Disclosure of nonpublic personal information. (a) No person shall
disclose any nonpublic personal information contrary to the provisions
of title V of the Gramm-Leach-Bliley act of 1999 (public law 106-102).
The commissioner may adopt rules and regulations necessary to carry out
this subsection. Such rules and regulations shall be consistent with and
not more restrictive than the model regulation adopted on September
26, 2000, by the national association of insurance commissioners entitled
“Privacy of consumer financial and health information regulation”.

(b) Nothing in this subsection shall be deemed or construed to au-
thorize the promulgation or adoption of any regulation that preempts,



[Ch. 21 2022 Session Laws of Kansas 163

supersedes or is inconsistent with any provision of Kansas law concern-
ing requirements for notification of, or obtaining consent from, a parent,
guardian or other legal custodian of a minor relating to any matter per-
taining to the health and medical treatment for such minor.

Sec.3. K.S.A. 40-4909 is hereby amended to read as follows: 40-4909.
(a) The commissioner may deny, suspend, revoke or refuse renewal of any
license issued under this act if the commissioner finds that the applicant
or license holder has:

(1) Provided incorrect, misleading, incomplete or untrue information
in the license application.

(2) Violated:

(A) Any provision of chapter 40 of the Kansas Statutes Annotated,
and amendments thereto, or any rules and regulations promulgated
thereunder;

(B) any subpoena or order of the commissioner;

(C) any insurance law or regulation of another state; or

(D) any subpoena or order issued by the regulatory official for insur-
ance in another state.

(3) Obtained or attempted to obtain a license under this act through
misrepresentation or fraud.

(4)  Improperly withheld, misappropriated or converted any moneys
or properties received in the course of doing insurance business.

(5) Intentionally misrepresented the provisions, terms and conditions
of an actual or proposed insurance contract or application for insurance.

(6) Been convicted of a misdemeanor or felony.

(7)  Admitted to or been found to have committed any insurance un-
fair trade practice or fraud in violation of K.S.A. 40-2404, and amend-
ments thereto.

(8) Used any fraudulent, coercive, or dishonest practice, or demon-
strated any incompetence, untrustworthiness or financial irresponsibility
in the conduct of business in this state or elsewhere.

(9) Had an insurance agent license, or its equivalent, denied, sus-
pended or revoked in any state, district or territory.

(10) Forged another person’s name to an application for insurance or
to any document related to an insurance transaction.

(11) Improperly used notes or any other reference material to com-
plete an examination for an insurance license issued under this act.

(12) Knowingly accepted insurance business from an individual who
is not licensed.

(13) Failed to comply with any administrative or court order imposing
a child support obligation upon the applicant or license holder.

(14) Failed to pay any state income tax or comply with any administra-
tive or court order directing payment of state income tax.
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(15)  Except as otherwise permitted by law, rebated the whole or any
part of any insurance premium or offered in connection with the presen-
tation of any contract of insurance any other inducement not contained in
the contract of insurance.

(16) Made any misleading representation or incomplete comparison
of policies to any person for the purposes of inducing or tending to in-
duce such person to lapse, forfeit or surrender such person’s insurance
then in force.

(17) Failed to respond to an inquiry from the commissioner within 15
business days.

(b) In addition, the commissioner may deny, suspend, revoke or re-
fuse renewal of any license issued under this act if the commissioner finds
that the interests of the insurer or the insurable interests of the public are
not properly served under such license.

(c) (1)  When considering whether to deny, suspend, revoke or refuse
to renew the application of an individual who has been convicted of a
misdemeanor or felony, the commissioner shall consider the:

(A) Applicant’s age at the time of the conduct;

recency of the conduct;

reliability of the information concerning the conduct;
seriousness of the conduct;

factors underlying the conduct;

cumulative effect of the conduct or information;

evidence of rehabilitation;

applicant’s social contributions since the conduct;
applicant’s candor in the application process; and
materiality of any omissions or misrepresentations.

In determining whether to reinstate or grant to an applicant a li-
cense that has been revoked, the commissioner shall consider the:

(A) Present moral fitness of the applicant;

(B) demonstrated consciousness by the applicant of the wrongful con-
duct and disrepute that the conduct has brought to the insurance profession;

(C) extent of the applicant’s rehabilitation;

(D) seriousness of the original conduct;

(E) applicants conduct subsequent to discipline;

(F) amount of time that has elapsed since the original discipline;

(G) applicant’s character, maturity and experience at the time of re-
vocation; and

(H) applicant’s present competence and skills in the insurance industry.

(d) Any action taken under this section that affects any license or im-
poses any administrative penalty shall be taken only after notice and an
opportunity for a hearing conducted in accordance with the provisions of

the Kansas administrative-proceduares procedure act.
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(e) The license of any business entity may be suspended, revoked or
refused renewal if the insurance commissioner finds that any violation
committed by an individual licensee employed by or acting on behalf of
such business entity was known by or should have been known by one or
more of the partners, officers or managers acting on behalf of the business
entity and:

(1) Such violation was not reported to the insurance commissioner by
such business entity; or

(2) such business entity failed to take any corrective action.

(f) None of the following actions shall deprive the commissioner of
any jurisdiction or right to institute or proceed with any disciplinary pro-
ceeding against such license, to render a decision suspending, revoking or
refusing to renew such license, or to establish and make a record of the
facts of any violation of law for any lawful purpose:

(1) The imposition of an administrative penalty under this section;

(2) the lapse or suspension of any license issued under this act by
operation of law;

(3) the licensee’s failure to renew any license issued under this act; or

(4) the licensee’s voluntary surrender of any license issued under this
act. No such disciplinary proceeding shall be instituted against any licens-
ee after the expiration of two years from the termination of the license.

(g) Whenever the commissioner imposes any administrative penalty
or denies, suspends, revokes or refuses renewal of any license pursuant
to subsection (a), any costs incurred as a result of conducting an adminis-
trative hearing authorized under the provisions of this section shall be as-
sessed against the person who is the subject of the hearing or any business
entity represented by such person who is the party to the matters giving
rise to the hearing. As used in this subsection, “costs” shall include witness
fees, mileage allowances, any costs associated with the reproduction of
documents that become a part of the hearing record and the expense of
making a record of the hearing.

(h) No person whose license as an agent or broker had been suspend-
ed or revoked shall be employed by any insurance company doing busi-
ness in this state either directly, indirectly, as an independent contractor
or otherwise to negotiate or effect contracts of insurance, suretyship or in-
demnity or perform any act toward the solicitation of or transaction of any
business of insurance during the period of such suspension or revocation.

(i) Inlieu of taking any action under subsection (a), the commissioner
may:

(1) Censure the person; or

(2) issue an order imposing an administrative penalty up to a max-
imum of $500 for each violation but not to exceed $2,500 for the same
violation occurring within any six consecutive calendar months from the
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date of the original violation unless such person knew or should have
known that the violative act could give rise to disciplinary action under
subsection (a). If such person knew or reasonably should have known the
violative act could give rise to any disciplinary proceeding authorized by
subsection (a), the commissioner may impose a penalty up to a maximum
of $1,000 for each violation but not to exceed $5,000 for the same viola-
tion occurring within any six consecutive calendar months from the date
of the imposition of the original administrative penalty.

(j) (1)  An applicant to whom a license has been denied after a hearing
shall not apply for a license again until after the expiration of a period of
one year from the date of the commissioner’s order.

(2) A licensee whose license was revoked shall not apply for a license
again until after the expiration of a period of two years from the date of
the commissioner’s order.

Sec. 4. K.S.A. 40-966, 40-2404 and 40-4909 are hereby repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 1, 2022.



[Ch. 22 2022 Session Laws of Kansas 167

CHAPTER 22

SENATE BILL No. 483
(Amended by Chapter 88)

AN ACT concerning crimes, punishment and criminal procedure; relating to theft and
criminal damage to property; increasing penalties for such crimes involving remote ser-
vice units such as automated cash dispensing machines and automated teller machines;
amending K.S.A. 2021 Supp. 21-5801 and 21-5813 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2021 Supp. 21-5801 is hereby amended to read as
follows: 21-5801. (a) Theft is any of the following acts done with intent to
permanently deprive the owner of the possession, use or benefit of the
owner’s property or services:

(1) Obtaining or exerting unauthorized control over property or ser-
vices;

(2) obtaining control over property or services, by deception;

(3) obtaining control over property or services, by threat;

(4) obtaining control over stolen property or services knowing the
property or services to have been stolen by another; or

(5) knowingly dispensing motor fuel into a storage container or the
fuel tank of a motor vehicle at an establishment in which motor fuel is of-
fered for retail sale and leaving the premises of the establishment without
making payment for the motor fuel.

(b) Theft of:

(1) Property or services of the value of $100,000 or more is a severity
level 5, nonperson felony;

(2) property or services of the value of at least $25,000 but less than
$100,000 is a severity level 7, nonperson felony;

(3) property or services of the value of at least $1,500 but less than
$25,000 is a severity level 9, nonperson felony, except as provided in sub-
section (b)(7);

(4) property or services of the value of less than $1,500 is a class A
nonperson misdemeanor, except as provided in subsection (b)(5), (b)(6)
or (b)(7);

(5) property of the value of less than $1,500 from three separate mer-
cantile establishments within a period of 72 hours as part of the same act
or transaction or in two or more acts or transactions connected together or
constituting parts of a common scheme or course of conduct is a severity
level 9, nonperson felony;

(6) property of the value of at least $50 but less than $1,500 is a se-
verity level 9, nonperson felony if committed by a person who has, within
five years immediately preceding commission of the crime, excluding any
period of imprisonment, been convicted of theft two or more times; and
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(7) property which is a firearm of the value of less than $25,000 is a
severity level 9, nonperson felony.

(c) As used in this section:

(1) “Conviction” or “convicted” includes being convicted of a viola-
tion of K.S.A. 21-3701, prior to its repeal, this section or a municipal ordi-
nance which prohibits the acts that this section prohibits;

(2) “regulated scrap metal” means the same as defined in K.S.A. 2021
Supp. 50-6,109, and amendments thereto;-and

(3)  “remote service unit” means the same as defined in K.S.A. 9-1111,
and amendments thereto, and includes, but is not limited to, automated
cash dispensing machines and automated teller machines; and

(4) “value” means the value of the property or, if the property is reg-
ulated scrap metal or a remote service unit, the cost to restore the site of
the theft of such regulated scrap metal or remote service unit to its con-
dition at the time immediately prior to the theft of such regulated scrap
metal or remote service unit, whichever is greater.

Sec. 2. K.S.A. 2021 Supp. 21-5813 is hereby amended to read as fol-
lows: 21-5813. (a) Criminal damage to property is by means other than by
fire or explosive:

(1) Knowingly damaging, destroying, defacing or substantially impair-
ing the use of any property in which another has an interest without the
consent of such other person; or

(2) damaging, destroying, defacing or substantially impairing the use
of any property with intent to injure or defraud an insurer or lienholder.

(b) Aggravated criminal damage to property is criminal damage to
property, as defined in subsection (a)(1), if the value or amount of damage
exceeds $5,000, committed with the intent to obtain:

(1) Currency upon a remote service unit as defined in K.S.A. 9-1111,
and amendments thereto, including, but not limited to, any automated
cash dispensing machine or automated teller machine; or

(2) any regulated scrap metal as defined in K.S.A. 2021 Supp. 50-
6,109, and amendments thereto, or any items listed in K.S.A. 2021 Supp.
50-6,111(d), and amendments thereto, upon:

(A) Any building, structure, personal property or place used pri-
marily for worship or any religious purpose;

{2)(B) any building, structure or place used as a school or as an edu-
cational facility;

£3)}C) any building, structure or place used by a non-profit or charita-
ble business, corporation, firm, service or association;

4)D) any grave, cemetery, mortuary or personal property of the
cemetery or mortuary or other facility used for the purpose of burial or
memorializing the dead;

(5¥E) any agricultural property or agricultural infrastructure;
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{6)(F) any construction, mining or recycling facility, structure or site;

{A(G) any utility, utility service, telecommunication, telecommunica-
tion service, cable or video service facility, property, building, structure,
site or component thereof;

{8)}(H) any municipal, county or state building, structure, site or prop-
erty;

r?é—)(l ) any residential, commercial, industrial or agricultural irrigation,
sprinkler or watering system or component thereof;

(0)(J) the infrastructure of any residence, building or structure;

HH(K) any historical marker, plaque or work of art;

H2)(L) any vehicle or transportation building, facility, structure, site
or property; or

3)(M) any other building, structure, residence, facility, site, place,
property, vehicle or any infrastructure thereof.

(c) Criminal damage to property if the property:

(1) TIs damaged to the extent of $25,000 or more is a severity level 7,
nonperson felony;

(2) is damaged to the extent of at least $1,000 but less than $25,000 is
a severity level 9, nonperson felony; and

(3) damaged is of the value of less than $1,000 or is of the value of
$1,000 or more and is damaged to the extent of less than $1,000 is a class
B nonperson misdemeanor.

(d) Aggravated criminal damage to property is a severity level 6, non-
person felony.

(e) (1) As used in subsection (b):

(A) “Infrastructure” includes any fixture to, attachment upon or part
of a residence, building or structure’s framework, electrical wiring and
appurtenances, plumbing or heating and air systems; and

(B) “site” includes any area, place or location set aside for specific
use or uses, including, but not limited to, storage, staging, repair, sorting,
transportation, planning or organization.

(2)  Any of the items or locations listed in subsection (b) shall include
the curtilage, adjoining land and any improvements thereupon.

(3) Nothing in subsection (b) shall be construed to require the:

(A) Construction or existence of any door, gate, fence, barrier or wall;
or

(B) existence of notice, postings or signs to potential trespassers.

(f) In determining the amount of damage to property, damages may
include the cost of repair or replacement of the property that was dam-
aged, the reasonable cost of the loss of production, crops and livestock,
reasonable labor costs of any kind, reasonable material costs of any kind
and any reasonable costs that are attributed to equipment that is used to
abate or repair the damage to the property.
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Sec. 3. K.S.A. 2021 Supp. 21-5801 and 21-5813 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 1, 2022.
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CHAPTER 23
SENATE BILL No. 367

AN ACT concerning crimes, punishment and criminal procedure; relating to property seized
by law enforcement; requiring officers to file copies of receipts with the court when prop-
erty is seized under a search warrant; providing requirements and procedures for destruc-
tion or disposition of dangerous drugs and return or disposition of weapons; amending
K.S.A. 2021 Supp. 22-2512 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2021 Supp. 22-2512 is hereby amended to read as
follows: 22-2512. (a) Property seized under a search warrant or validly
seized without a warrant shall be safely kept by the-efficer agency seiz-
ing the-same property unless otherwise directed by the magistrate, and
shall be so kept as long as necessary for the purpose of being produced
as evidence on any trial. If no criminal charges are filed or prosecution is
declined, the property shall be returned to its rightful owner or disposed
of in accordance with this section. The property seized may not be taken
from the-efficer agency having it in custody so long as it is or may be re-
quired as evidence in any trial. The officer seizing the property shall give
a receipt to the person detained or arrested particularly describing each
article of property being held-and. When property is seized under a search
warrant, the officer seizing the property shall ﬁle a copy of such recelpt
with the magistrate
who issued the search warrant. Such copy may be filed electronically in a
manner and form prescribed by the court. Whexe When seized property
is no longer required as evidence in the prosecution of any indictment or
information, the court-whieh that has jurisdiction of such property may
transfer the-same property to the jurisdiction of any other court, includ-
ing courts of another state or federal courts,~where if it is shown to the
satisfaction of the court that such property is required as evidence in any
prosecution in such other court.

(b) (1) Notwithstanding the provisions of subsection (a) and with the
approval of the affected court, any law enforcement officer who seizes
dangerous drugs or hazardous materials as evidence related to a criminal
1nvest1gat10n may collect representative samples of such dangerous drugs
or hazardous materials; and lawfully destroy or dispose of, or dlrect anoth-
er person to lawfully destroy or dispose of, the remaining quantity of such
dangerous drugs or hazardous materials.

(2) In any prosecution, representative samples of dangerous drugs or
hazardous materials accompanied by photographs, videotapes, laboratory
analysis reports or other means used to verify and document the identity
and quantity of the-material drugs or materials shall be deemed compe-
tent evidence of such-hazardeus drugs or materials and shall be admissi-
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ble in any proceeding, hearing or trial as if such drugs or materials had
been introduced as evidence.

(3) Asused in this section—the-term:

(A)  “Dangerous drugs” means any drug, substance or immediate pre-
cursor included in any of the schedules designated in K.S.A. 65-4105, 65-
4107, 65-4109 and 65-4111, and amendments thereto:

(B) “hazardous materials” means any substance-whieh that is capable
of posing an unreasonable risk to health, safety and property. It shall in-
clude any substance-whieh that by its nature is explosive, flammable, cor-
rosive, poisonous, radioactive, a biological hazard or a material-whieh that
may cause spontaneous combustion. It shall include, but not be limited to,
substances listed in the table of hazardous materials contained in the code
of federal regulations title 49 and national fire protection association’s fire
protection guide on hazardous materials; and

(C)  “representative sample” means an amount large enough to con-
tain a testable amount of a substance without destroying the sample
completely.

(4) The provisions of this subsection shall not apply to ammunition
and components thereof.

(c) When-propesty seized property is no longer required as evidence,
it shall be disposed of as follows:

(1) Property stolen, embezzled, obtained by false pretenses, or other-
wise obtained unlawfully from the rightful owner thereof shall be restored
to the owner;

(2) money shall be restored to the owner unless it was contained in a
slot machine or otherwise used in unlawful gambling or lotteries, in which
case it shall be forfeited; and shall be paid to the state treasurer pursuant
to K.S.A. 20-2801, and amendments thereto;

(3) property-whieh that is unclaimed or the ownership of which is
unknown shall be sold at public auction to be held by the sheriff, or the
sheriff’s designee, and the proceeds, less the cost of sale and any storage
charges incurred in preserving it, shall be paid to the state treasurer pur-
suant to K.S.A. 20-2801, and amendments thereto;

(4) articles of contraband shall be destroyed, except that any such ar-
ticles the disposition of which is otherwise provided by law shall be dealt
with as so provided and any such articles the disposition of which is not
otherwise provided by law and which may be capable of innocent use
may in the discretion of the court be sold and the proceeds disposed of as
provided in subsection (c)(3);

(5) explosives, bombs and like devicesswhich that have been used in
the commission of crime; may be returned to the rightful owner; or, in the
discretion of the court having jurisdiction of the property, destroyed or
forfeited to the Kansas bureau of investigation;
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(6) (A) except as provided in subsections (¢)(6)(B) and (d), any weap-
on or ammunition, in the discretion of the court having jurisdiction of the
property, shall be:

(i) Forfeited to the law enforcement agency seizing the weapon for
use within such agency, for sale to a properly licensed federal firearms
dealer, for trading to a properly licensed federal firearms dealer for other
new or used firearms or accessories for use within such agency or for trad-
ing to another law enforcement agency for that agency’s use;

(ii) forfeited to the Kansas bureau of investigation for law enforce-
ment, testing or comparison by the Kansas bureau of investigation foren-
sic laboratory;

(iii) forfeited to a county regional forensic science center; or other
county forensic laboratory for testing, comparison or other forensic sci-
ence purposes; or

(iv) forfeited to the Kansas department of wildlife; and parks-and
tourism for use pursuant to the conditions set forth in K.S.A. 32-1047,
and amendments thereto.

(B) Except as provided in subsection (d), any weapon-whieh that can-
not be forfeited pursuant to subsection (¢)(6)(A) due to the condition of
the weapon, and any weapon-which that was used in the commission of a
felony as described in K.S.A. 2021 Supp. 21-5401, 21-5402, 21-5403, 21-
5404 or 21-5405, and amendments thereto, shall be destroyed.

(7)  controlled substances forfeited for violations of K.S.A. 2021 Supp.
21-5701 through 21-5717, and amendments thereto, shall be dealt with
as provided under K.S.A. 60-4101 through 60-4126, and amendments
thereto;

(8) unless otherwise provided by law, all other property shall be dis-
posed of in such manner as the court in its sound discretion shall direct.

d)(1) Ifa Weapon is selzed from an individual dnd the individual is
not convicted of- S asai i : the violation for
which the weapon was seized, then within 30 days after the declination
or conclusion of prosecution of the case against the individual, including
any period of appeal, the law enforcement agency that seized the weapon

shaﬂ venfy—t—hat whether the weapon isnot stolen—aad—u—pea—s&eh—veﬂ-ﬁ—
may-beretrieved. If the weapon is stolen orwas seued fmm an mdwldual

whom the agency knows is not the owner of the weapon, the law enforce-
ment agency shall notify the owner of the weapon that such weapon may
be retrieved. If the weapon was seized from a juvenile, the agency shall
notify the parent or legal guardian of the juvenile that such weapon may
be retrieved by the parent or legal guardian. If the agency determines
there is no other more appropriate person described in this paragraph to
retrieve the weapon, the agency shall notify the person from whom the
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weapon was seized that such weapon may be retrieved. Such notification
shall include the location where such weapon may be retrieved.

(2)  If the law enforcement agency determines that the individual au-
thorized to retrieve a weapon pursuant to paragraph (1) is prohibited
by state or federal law from possessing the seized weapon, the agency
shall notify the individual that the weapon will not be returned due to
the disqualifying law, which shall be described in the notice. The law en-
forcement agency shall not dispose of such weapon for 60 days after the
notice was given to provide a period for the individual to bring an action
in an appropriate court challenging the agency’s determination. The law
enforcement agency may dispose of the weapon as provided by law 60
days after the notice described in paragraph (1) is given unless otherwise
directed by the court. An owner of a weapon who is prohibited by law
from possessing the weapon may either: (A) Request the law enforcement
agency to transfer the weapon to a properly licensed federal firearms deal-
er designated by the owner; or (B) bring an action in an appropriate court
to request a court order to transfer the weapon as allowed by law.

(e) Ifweapons are sold as authorized by subsection (¢)(6)(A), the pro-
ceeds of the sale shall be credited to the asset seizure and forfeiture fund
of the seizing agency.

(f) For purposes of this section, the term “weapon” means a weapon
described in K.S.A. 2021 Supp. 21-6301, and amendments thereto.

Sec. 2. K.S.A. 2021 Supp. 22-2512 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 1, 2022.
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CHAPTER 24
Substitute for SENATE BILL No. 450

AN ACT concerning state property; relating to the sale of surplus real property; eliminating
the crediting of 80% of the proceeds from such sale to the Kansas public employees re-
tirement fund; authorizing state educational institutions to sell and convey real property
given to a state educational institution as an endowment, bequest or gift; authorizing the
state board of regents to adopt policies relating to such sale and conveyance; amending
K.S.A. 75-6609 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Upon specific authorization of the state board of
regents and in accordance with policies adopted pursuant to this section,
a state educational institution may sell and convey real property given as
an endowment, bequest or gift to such institution.

(b) The state board of regents shall adopt policies governing the pro-
cedures and conditions under which state educational institutions may
sell and convey real property given as an endowment, bequest or gift to
such institution. Such policies shall include the disposition of the pro-
ceeds of such sale and conveyance.

(c) The state board of regents shall submit to the legislature at each
regular session a report listing any such real property transfers that oc-
curred during the previous fiscal year pursuant to this section.

(d)  Any sale and conveyance authorized pursuant to this section shall
not be subject to the provisions of K.S.A. 75-6609, and amendments
thereto.

(e) As used in this section, “state educational institution” means the
same as defined in K.S.A. 76-711, and amendments thereto.

Sec.2. K.S.A. 75-6609 is hereby amended to read as follows: 75-6609.
(a) When used in this section, “surplus real estate” means real estate
whieh that is no longer needed by the state agency-which that owns such
real estate as determined in accordance with this section.

(b) (1) The secretary of administration shall develop criteria for the
identification of surplus real estate, including, but not limited to, a review
of any legal restrictions associated with the real estate and the reasons for
the state agency to keep the real estate. In accordance with such criteria,
the secretary shall assist state agencies in the identification of surplus real
estate. The secretary of administration shall periodically review the status
of all real estate of state agencies subject to this section to determine
if any of the real estate owned by state agencies is potentially surplus
real estate. If any real estate owned by a state agency is determined by
the secretary of administration, in consultation with the head of the state
agency, to be surplus real estate in accordance with the criteria developed
under subsection (a), then the secretary of administration shall recom-
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mend to the governor that such real estate be sold under the procedures
prescribed by this section.

(2) The secretary of administration shall develop guidelines for the
sale of surplus real estate. In accordance with such guidelines and upon
the approval of the governor, after consultation with the head of the state
agency-whieh that owns such surplus real estate, after consultation with
the joint committee on state building construction and after approval by
the state finance council under subsection (c), the secretary may offer
such property for sale by one of the following means: (A) Public auction;
(B) by listing the surplus property with a licensed real estate broker or
salesperson; or (C) by sealed bid. Subject to the approval of the state
finance council as required by subsection (c), the secretary of administra-
tion may sell surplus real estate and any improvements thereon on behalf
of the state agency-whieh that owns such property.

(c)  Prior to the sale of any surplus real estate under subsection (b), the
state finance council shall approve the sale, which is hereby characterized
as a matter of legislative delegation and subject to the guidelines pre-
scribed4n-subsecton{e)-of K.S.A 75-3711 75-3711¢(c), and amendments
thereto. The matter may be submitted to the state finance council for ap-
proval at any time, including periods of time during which the legislature
is in session.

(d) Prior to offering any real estate for sale, such property shall be
appraised pursuant to K.S.A. 75-3043a, and amendments thereto, unless
the appraisal is waived as provided in this subsection. The secretary of
administration may waive the requirement for appraisal for any parcel of
surplus real estate that is to be sold at public auction under this section if
the secretary of administration determines that it is in the best interests of
the state to waive the requirement for appraisal for such parcel of surplus
real estate. The costs of any such appraisal may be paid from the proceeds
of the sale.

(e) Conveyance of title in surplus real estate offered for sale by the
secretary of administration shall be executed on behalf of the state agency
by the secretary of administration. The deed for the conveyance may be
by warranty deed or by quitclaim deed as determined to be in the best
interests of the state by the secretary of administration in consultation
with the head of the state agency-whieh that owns the surplus real estate.

(f) (1)  Any proceeds from the sale of surplus real estate and any im-
provements thereon, after deduction of the expenses of such sale and any
cost of appraisal of the surplus real estate, shall be deposited in the state
treasury as prescribed by this subsection, unless otherwise authorized by
law. On and after July 1,-2042:-20%-of 2022, the proceeds from each such
sale deposited in the state treasury shall be credited to the surplus real es-
tate fund or another appropriate special revenue fund of the state agency
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whieh that owned the surplus real estate, as is prescribed by law or as may
be determined by the state agency, unless otherwise required by state or
federal law or by the limitations or restrictions of the state’s title to the
real estate being sold. In the case of proceeds from the sale of surplus
real estate at a state mental health institution or a state institution for
people with intellectual disability, such portion of the proceeds shall be
credited to the client benefit fund of such institution or to another special
revenue fund of such institution for: (A) Rehabilitation and repair or other
capital improvements for such institution; or (B) one-time expenditures
for community mental health organizations if the real estate sold was at a
state mental health institution or for community developmental disabili-
ties organizations if the real estate sold was at a state institution for people
with intellectual disability, and, in any such case, shall be expended in ac-

cordance with the pr0v1510ns of ¢ appropriation acts. The remaining S0% of

(2) The amount of expenses and the cost of appraisal for each sale of
surplus real estate pursuant to this section shall be transferred and cred-
ited to the property contingency fund created under K.S.A. 75-3652, and
amendments thereto, and may be expended for any operations of the de-
partment of administration.

(3) Any state agency owning real estate may apply to the director of
accounts and reports to establish a surplus real estate special revenue
fund in the state treasury. Subject to the provisions of appropriation acts,
moneys in a surplus real estate special revenue fund may be expended for
the operating expenditures of the state agency.

¢) (1) Any sale of property by the secretary of transportation pursu-
ant to K.S.A. 68-413, and amendments thereto, shall not be subject to the
provisions of this section.

(2) The provisions of this section shall not be applicable to real es-
tate given as an endowment, bequest; or gift to a state educational insti-
tution as defined in K.S.A.-74-32.407 76-711, and amendments thereto,
or to the university of Kansas medical center. The sale and conveyance
of such real estate shall be subject to the provisions of section 1, and
amendments thereto.
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(h) Sale of the Olathe travel information center shall not be subject to
the provisions of this section.

Sec. 3. K.S.A. 75-6609 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 1, 2022.
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CHAPTER 25
SENATE BILL No. 506*

AN AcT concerning motor vehicles; relating to distinctive license plates; providing for the
Kansas down syndrome awareness license plate.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) On and after January 1, 2023, any owner or lessee of
one or more passenger vehicles or trucks registered for a gross weight
of 20,000 pounds or less, who is a resident of Kansas, upon compliance
with the provisions of this section, may be issued one Kansas down syn-
drome awareness license plate for each such passenger vehicle or truck.
Such license plate shall be issued for the same time as other license
plates upon proper registration and payment of the regular license fee
as provided in K.S.A. 8-143, and amendments thereto, and either the
payment to the county treasurer of the logo use royalty payment or the
presentation of the annual logo use authorization statement provided
for in subsection (b).

(b) The north central Kansas down syndrome society may authorize
the use of the organization’s logo to be affixed on license plates as provid-
ed by this section. Any motor vehicle owner or lessee may apply annually
to the north central Kansas down syndrome society for use of such logo.
Such owner or lessee shall pay an amount of not less than $25 nor more
than $100 to the north central Kansas down syndrome society as a logo
use royalty payment for each such license plate to be issued. The logo use
royalty payment shall be paid to either:

(1) The north central Kansas down syndrome society, which shall is-
sue to the motor vehicle owner or lessee, without further charge, a logo
use authorization statement that shall be presented by the motor vehicle
owner or lessee at the time of registration; or

(2) the county treasurer.

(c) Any applicant for a license plate authorized by this section may
make application for such license plate not less than 60 days prior to such
person’s renewal of registration date, on a form prescribed and furnished
by the director of vehicles, and any applicant for such license plate shall
either provide the annual logo use authorization statement provided for in
subsection (b) or pay to the county treasurer the logo use royalty payment.
Application for registration of a passenger vehicle or truck and issuance of
the license plate under this section shall be made by the owner or lessee
in a manner prescribed by the director of vehicles upon forms furnished
by the director.

(d) No registration or license plate issued under this section shall be
transferable to any other person.
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(e) The director of vehicles may transfer a Kansas down syndrome
awareness license plate from a leased vehicle to a purchased vehicle.

(f) Renewals of registration under this section shall be made annual-
ly, upon payment of the fee prescribed in subsection (a), in the manner
prescribed in K.S.A. 8-132(b), and amendments thereto. No renewal of
registration shall be made to any applicant until such applicant provides
to the county treasurer either the annual logo use authorization state-
ment provided for in subsection (b) or the payment of the annual royalty
payment. If such statement is not presented at the time of registration or
faxed by the north central Kansas down syndrome society, or the annual
royalty payment is not made to the county treasurer, the applicant shall be
required to comply with the provisions of K.S.A. 8-143, and amendments
thereto, and return the license plate to the county treasurer of such per-
son’s residence.

(g) The north central Kansas down syndrome society shall provide
to all county treasurers an electronic mail address where applicants can
contact the north central Kansas down syndrome society for information
concerning the application process or the status of such applicant’s license
plate application.

(h) The north central Kansas down syndrome society, with the ap-
proval of the director of vehicles, shall design a plate to be issued under
the provisions of this section.

(i) Asa condition of receiving the order of the Kansas down syndrome
awareness license plate and any subsequent registration renewal of such
license plate, the applicant shall consent to the division authorizing the
division’s release of motor vehicle record information, including the appli-
cant’s name, address, royalty payment amount, plate number and vehicle
type, to the north central Kansas down syndrome society and the state
treasurer.

(j) The collection and remittance of annual royalty payments by the
county treasurer shall be subject to the provisions of K.S.A. 8-1,141(h),
and amendments thereto.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 1, 2022.
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CHAPTER 26
HOUSE BILL No. 2490

AN AcT concerning persons with disabilities; relating to income taxation, ABLE savings ac-
counts; authorizing the state treasurer to determine account owners and designated bene-
ficiaries; adopting the federal definition for an eligible individual; adding persons who may
open an account; requiring additional compliance with the federal internal revenue code;
amending K.S.A. 75-651, 75-652, 75-653 and 75-655 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 75-651 is hereby amended to read as follows: 75-651.
There is hereby established an enabling savings program-and-such-program
that shall be known and may be cited as the Kansas ABLE savings program.
The purpose of the Kansas ABLE savings program is to authorize the estab-
lishment of savings accounts empowering individuals with a disability and
their families to save private funds to support the individual with a disabili-
ty, obtain federal and state income tax benefits of a qualified ABLE program
as defined in section 529A of the federal internal revenue code of 1986 and
to provide guidelines for the maintenance of such accounts.

Sec. 2. K.S.A. 75-652 is hereby amended to read as follows: 75-652.
As used in this act:

(a) “Account” or “ABLE savings account” means an individual savings
account established in accordance with the provisions of this act.

(b) “Account owner” means the person who enters into an ABLE sav-
ings agreement pursuant to the provisions of this act. The account owner
must shall also be the designated beneficiary. A conservator-ex, guardian
or a person authorized by the treasurer through procedures established
by the treasurer may—b&appe%ed—&s—&n—aeee&n-t—e%er—fe; act on behalf
of a designated beneficiary
ap-agreerent of an account in accordance with procedures established by
the treasurer.

(c) “Conservator” means a person appointed by the court pursuant to
K.S.A. 59-3050 et seq., and amendments thereto.

(d) “Designated beneficiary” means a Kansas resident or a person au-
thorized by the treasurer pursuant to K.S.A. 75-653, and amendments
thereto, whose qualified disability expenses may be paid from the account.
The designated beneficiary must be an eligible individual at the time the

account is established.-The-account-owner-may-change-the-designated
beﬁeﬁem-lryh
(e) Ehglble 1nd1v1dual means—&n—mdnqdual—whe—ls—eﬁt-}t-led—te—beﬂ—
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‘ ret: the same as defined in
section 5294 of the federal internal revenue code of 1986, as amended.

(f) “Financial organization” means an organization authorized to do
business in the state of Kansas and is:

(1) Licensed or chartered by the commissioner of insurance;

(2) licensed or chartered by the state bank commissioner;

(3) chartered by an agency of the federal government; or

(4) subject to the jurisdiction and regulation of the securities and ex-
change commission of the federal government.

(g) “Guardian” means a person appointed by the court pursuant to
K.S.A. 59-3050 et seq., and amendments thereto.

(h) “Management contract” means the contract executed by the trea-
surer and a financial organization selected to act as a depository and man-
ager of the program.

(i) “Member of the family”h ing aseri means
the same as defined in section 529A of the federal internal revenue code
of 1986, as amended.

(j) “Nonqualified withdrawal” means a withdrawal from an account
which is not:

(1) A qualified withdrawal; or

(2) arollover distribution.

(k) “Program” means the Kansas ABLE savings program established
pursuant to this act.

(1) “Program manager” means a financial organization selected by the
treasurer to act as a depository and manager of the program.

(m) “Qualified disability expense” means—

: the same as defined in section 529A of the federal internal
revenue code of 1986, as amended.

(n)  “Qualified withdrawal” means a withdrawal from an account to
pay the qualified disability expenses of the designated beneficiary of the
account.

(o) “Rollover distribution” means a rollover distribution as defined in
section 529A of the federal internal revenue code of 1986, as amended.

(p) “Savings agreement” means an agreement between the program
manager or the treasurer and the account owner.

(@) “Secretary” means the secretary of the United States treasury.

(r) “Treasurer” means the state treasurer.

Sec. 3. K.S.A. 75-653 is hereby amended to read as follows: 75-653.
(a) The treasurer shall implement and administer the program under the
terms and conditions established by this act. In furtherance of such im-
plementation and administration, the treasurer shall have the authority
and responsibility to:
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(1) Develop and implement the program in a manner consistent with
the provisions of this act;

(2) engage the services of consultants on a contract basis for render-
ing professional and technical assistance and advice;

(3) seekrulings and other guidance from the secretary and the federal
internal revenue service relating to the program;

(4) make changes to the program required for the participants in the pro-
gram to obtain the federal and state income tax benefits or treatment provid-
ed by section 529A of the federal internal revenue code of 1986, as amended,;

(5) charge, impose and collect administrative fees and service charges
in connection with any agreement, contract or transaction relating to the
program;

(6) develop marketing plans and promotion material;

(7) establish the methods by which the funds held in accounts shall
be dispersed;

(8) establish the method by which funds shall be allocated to pay for
administrative costs;

(9) do all things necessary and proper to carry out the purposes of
this act;

(10) promulgate rules and regulations necessary to effectuate the pro-
visions of this act;

(11) make an annual evaluation of the ABLE savings program and
prepare an annual report of such evaluation to be provided to the gover-
nor, the senate and the house of representatives; and

(12) notify the secretary when an account has been opened for a des-
ignated beneficiary and submit other reports concerning the program re-
quired by the secretary.

(b) The treasurer may enter into agreements with other states to either
allow Kansas residents to participate in a plan operated by another state or to
allow residents of other states to participate in the Kansas ABLE program.

Sec. 4. K.S.A. 75-655 is hereby amended to read as follows: 75-655.
(a) Any ABLE savings accounts established pursuant to the provisions of
this act shall be opened by:

(1) A designated beneficiary-or-a-conservator-orguardian-ofa-desig-

' ;or

(2) a person on behalf of a designated beneficiary in accordance with
section 529A of the federal internal revenue code of 1986, as amended, any
rules and regulations promulgated by the secretary or procedures estab-
lished by the treasurer.

(b) Each beneficiary may have only one account.

(¢) The treasurer may establish a nonrefundable application fee. An
application for such account shall be in the form prescribed by the trea-
surer and contain the:
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(1) Name, address and social security number of the account owner;

{4)—additional information and certifications as the treasurer may
require.

(b} d) Any person may make contributions to an ABLE savings ac-
count after the account is opened, subject to the limitations-impesed-by
in accordance with section 529A of the federal internal revenue code of
1986, as amended,-ex any rules and regulations promulgated by the secre-
tary-pursuant-to-this-act or procedures established by the treasurer.

te)(e) Contributions to ABLE savings accounts only may be made in
cash. The treasurer or program manager shall reject or promptly with-
draw contributions:

(1) In excess of the limits established pursuant to subsection (b); or

(2) the total contributions if the:

(A) Value of the account is equal to or greater than the account maxi-
mum established by the treasurer. Such account maximum must be equal
to the account maximum for postsecondary education savings accounts es-
tablished pursuant to K.S.A. 75-640 et seq., and amendments thereto; or

(B) designated beneficiary is not an eligible individual in the current
calendar year.

((f) (1)  An account owner may:
(A) Change the demgnated beneﬁcmry—ef—&n—&eeea—&t—te—&n—md&%d—

in accordance with section 529A of the internal revenue code of 1986, as
amended, and procedures established by the treasurer; and

(B) transfer all or a portlon of an account to another ABLE savmgs
account, iehd
definediin in accordance with section 529A of the federal internal revenue
code of 1986, as amended, and procedures established by the treasurer.

(2) No account owner may use an interest in an account as security
for a loan. Any pledge of an interest in an account shall be of no force
and effect.

tex(g) (1) Ifthere is any distribution from an account to any individual
or for the benefit of any individual during a calendar year, such distribu-
tion shall be reported to the federal internal revenue service and each
account owner, the designated beneficiary or the distributee to the extent
required by state or federal law.

(2) Statements shall be provided to each account owner at least four
times each year within 30 days after the end of the three-month period to
which a statement relates. The statement shall identify the contributions
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made during the preceding three-month period, the total contributions
made to the account through the end of the period, the value of the ac-
count at the end of such period, distributions made during such period
and any other information that the treasurer shall require to be reported
to the account owner.

(3) Statements and information relating to accounts shall be prepared
and filed to the extent required by this act and any other state or federal law.

&(h) (1) The program shall provide separate accounting for each
designated beneficiary. An annual fee may be imposed upon the account
owner for the maintenance of an account.

(2) Moneys in an ABLE savings account shall be exempt from at-
tachment, execution or garnishment as provided by K.S.A. 60-2308, and
amendments thereto.

{g)(i) Except as otherwise provided by federal law, the proceeds from
an account may be transferred upon the death of a designated benefi-
ciary to: (1) The estate of a designated beneficiary; or (2) an account for
another eligible individual specified by the designated beneficiary or the
estate of the designated beneficiary. The state of Kansas, or any agency or
instrumentality thereof, shall not seek payment under section 529A of the
internal revenue code of 1986, as amended, from the account, or its pro-
ceeds, for benefits provided to a designated beneficiary, unless otherwise
required by section 1917(b) of the federal social security act, 42 U.S.C. §
1396p(b).

Sec.5. K.S.A.75-651, 75-652, 75-653 and 75-655 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 7, 2022.
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CHAPTER 27
HOUSE BILL No. 2110*

AN ACT concerning insurance; relating to the state employees health care commission;
mandating coverage for pediatric acute-onset neuropsychiatric syndrome (PANS) and
pediatric autoimmune neuropsychiatric disorders associated with streptococcal infections
(PANDAS); requiring submission of an impact report to the legislature.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) As used in this section:

(1) “PANS” means pediatric acute-onset neuropsychiatric syndrome;
and

(2) “PANDAS” means pediatric autoimmune neuropsychiatric disor-
ders associated with streptococcal infections.

(b) In the coverage for the next health plan coverage year commenc-
ing on January 1, 2023, the state employees health care commission shall
provide for the coverage for the diagnosis and prescribed treatment of
PANS and PANDAS.

(c) (1) Pursuant to the provisions of K.S.A. 40-2249a, and amend-
ments thereto, on or before March 1, 2024, the state employees health
care commission shall submit to the president of the senate and to the
speaker of the house of representatives a report including the following
information pertaining to the mandated coverage for PANS and PANDAS
provided during the plan year commencing on January 1, 2023, and end-
ing on December 31, 2023:

(A) The impact that the mandated coverage for PANS and PANDAS
required by subsection (b) has had on the state health care benefits pro-

ram;
§ (B) data on the utilization of coverage for PANS and PANDAS by
covered individuals and the cost of providing such coverage for PANS and
PANDAS:; and

(C) a recommendation whether such mandated coverage for PANS
and PANDAS should continue for the state health care benefits program
or whether additional utilization and cost data is required.

(2) At the next legislative session following receipt of the report re-
quired in paragraph (1), the legislature may consider whether or not to
require the coverage for PANS and PANDAS required by subsection (b)
to be included in any individual or group health insurance policy, medical
service plan, contract, hospital service corporation contract, hospital and
medical service corporation contract, fraternal benefit society or health
maintenance organization that provides coverage for accident and health
services and that is delivered, issued for delivery, amended or renewed in
this state on or after July 1, 2025.
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Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 7, 2022.
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CHAPTER 28
HOUSE BILL No. 2481*

AN AcCT concerning retirement and pensions; relating to the Kansas police and firemen’s
retirement system; authorizing the purchase of participating service credit for certain
in-state nonfederal governmental employment; providing certain terms and conditions.

Be it enacted by the Legislature of the State of Kansas:

Section 1. Subject to the provisions of K.S.A. 74-49,123, and amend-
ments thereto, on and after July 1, 2022, any member of the Kansas police
and firemen’s retirement system who was previously employed in in-state
nonfederal governmental employment and whose service otherwise meets
the requirements of an employee as prescribed in K.S.A. 74-4952(4), and
amendments thereto, and meets the requirements of K.S.A. 74-4902(10),
and amendments thereto, may elect to purchase service for such non-
federal governmental employment. Such purchase shall be effected by
the member submitting proof of such service that is acceptable to the
board and electing in writing to have employee contributions as provided
in K.S.A. 74-4965, and amendments thereto, deducted from such mem-
ber’s compensation at an additional rate of contribution, in addition to
the employee’s rate of contribution as provided in K.S.A. 74-4965, and
amendments thereto, based upon the member’s attained age at the time
of purchase and using actuarial assumptions and tables in use by the re-
tirement system at such time of purchase for such periods of service. Such
additional rate of contribution shall commence at the beginning of the
quarter following such election and shall remain in effect until all of the
full quarters of such service have been purchased. Such member may ef-
fect such purchase by means of a single lump-sum payment in lieu of em-
ployee contributions as provided in this section. The lump-sum payment
shall be an amount determined by the actuary using the member’s annual
rate of compensation or the member’s final average salary at the time the
member elects to purchase such service credit, whichever is higher, the
actuarial assumptions and tables currently in use by the retirement system
and the members attained age.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 7, 2022.
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CHAPTER 29
HOUSE BILL No. 2547

AN ACT concerning insurance; relating to the captive insurance act; authorizing technology-
enabled fiduciary financial institution insurance companies; providing for the certificate
of authority, requirements and operations thereof; amending K.S.A. 40-4301, 40-4302,
40-4303, 40-4310 and 40-4353 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) In addition to the types of insurance permitted
under K.S.A. 40-4302, and amendments thereto, the certificate of author-
ity issued to a technology-enabled fiduciary financial institution insurance
company shall authorize such insurance company to provide contracts of
suretyship or credit insurance where the obligee under the contract of
suretyship or the insured under the contract of credit insurance, as the
case may be, is:

(1) An affiliated technology-enabled fiduciary financial institution;
(2) an affiliated fidfin trust; or
(3) any other affiliated company.

(b) (1) In addition to the types of insurance otherwise permitted, and
without any limitation, under K.S.A. 40-4302, and amendments thereto,
the certificate of authority issued to a technology-enabled fiduciary finan-
cial institution insurance company shall authorize such insurance com-
pany to insure its affiliated companies that are investors in an investment
fund against liability, loss or damage resulting from owning an interest in
an investment fund from any of the following risks:

(A) Fraud, theft or conversion of assets by a manager of an investment
fund;

(B) the obligation of an investor in an investment fund to indemnify
or exculpate a manager of such investment fund;

(C) any obligation of an affiliated technology-enabled fiduciary fi-
nancial institution, affiliated fidfin trust or affiliated company to indem-
nify or exculpate an affiliated company or an investment fund in which
any affiliated fidfin trust is an investor, or of which an affiliated fidfin
trust is an affiliated company or of which any affiliated fidfin trust is a
manager;

(D) the inability of an investor to recover damages from a manager of
such investment fund as a result of exculpation provisions in the govern-
ing documents of such investment fund;

(E) breach of representations or warranties made by a transferor, as-
signor or investor in an investment fund in connection with a transfer or
assignment of an interest in an investment fund; or

(F) breach of an obligation of a transferor, assignor or investor in an
investment fund to pass through to the transferee, assignee or substitute
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investor in an investment fund any and all economic benefits of a trans-
ferred or assigned interest in an investment fund.

(2) To the extent that such coverages in this subsection are not in-
cluded within any of the classes enumerated in K.S.A. 40-1102, and
amendments thereto, such coverages shall be deemed as included in
K.S.A. 40-1102(1)(n), and amendments thereto, and the commissioner
shall assign such coverages to an appropriate line of business for financial
reporting purposes and all other purposes under chapter 40 of the Kansas
Statutes Annotated, and amendments thereto.

(c) For the purpose of any policy or product offered by a technology-
enabled fiduciary financial institution insurance company as insurance,
fortuitous events shall include, without limitation:

(1) The denial of, or failure to provide, consent by a manager of an in-
vestment fund to the assignment or transfer of interests in an investment
fund from an investor to an affiliated fidfin trust;

(2) any action taken by a manager of an investment fund that affects
the economic value of an investor’s interest in an investment fund in re-
sponse to the attempted transfer of such interest in an investment fund to
an affiliated fidfin trust;

(3) after an attempted transfer of an interest in an investment fund
from an investor to an affiliated fidfin trust, the failure of such investor to
transmit any distributions or other economic value from such interest in
an investment fund to the applicable affiliated fidfin trust;

(4) after an attempted transfer of an interest in an investment fund
from an investor to an affiliated fidfin trust, any action taken by another
investor in such investment fund that affects:

(A) The economic value of such interest in an investment fund; or

(B) such transferor’s ability to transfer such interest in an investment
fund to the applicable affiliated fidfin trust; and

(5) any other risks related to the transfer of an interest in an invest-
ment fund from an investor to an affiliated fidfin trust.

(d) Notwithstanding the provisions of K.S.A. 40-4303, and amend-
ments thereto, a technology-enabled fiduciary financial institution insur-
ance company shall not be required to incorporate the word “captive” into
its name if such insurance company incorporates into its name any of the
following identifiers:

(1) “Technology-enabled fiduciary financial institution insurance
company” or “TEFFI insurance company”;

(2) “Kansas e-commerce fidfin insurance company”; or

(3) “KEFFI1.”

(e) For purposes of K.S.A. 40-4302(b)(3), and amendments thereto,
the principal place of business in this state of a technology-enabled fidu-
ciary financial institution insurance company may be located in the same
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or shared office premises with an affiliated technology-enabled fiduciary
financial institution or other technology-enabled fiduciary financial insti-
tution insurance company.

(f)  Any natural person who serves as a member of the board of di-
rectors of an affiliated technology-enabled fiduciary financial institution
or other affiliated company may concurrently fulfill the Kansas residency
requirement of K.S.A. 9-2306(b), and amendments thereto, and may:

(1) Serve on the board of directors of a technology-enabled fiduciary
financial institution insurance company that is organized as a corporation
or serve as a manager of a technology-enabled fiduciary financial institu-
tion that is organized as a limited liability company; and

(2) fulfill the applicable Kansas residency requirements of K.S.A. 40-
4306(d), and amendments thereto.

(g) (1) A technology-enabled fiduciary financial institution insurance
company may enter into service contracts with any other technology-
enabled fiduciary financial institution insurance company, an affiliated
technology-enabled fiduciary financial institution or affiliated companies
that provide for services to be performed:

(A) For the technology-enabled fiduciary financial institution insur-
ance company, including such insurance companies that operate with or
without direct employees; or

(B) by the technology-enabled fiduciary financial institution insur-
ance company.

(2)  Any personnel who perform services for a technology-enabled fi-
duciary financial institution insurance company, either as employees of
such insurance company or pursuant to service contracts, may concur-
rently perform services for any other technology-enabled fiduciary fi-
nancial institution insurance company, an affiliated technology-enabled
fiduciary financial institution or an affiliated company thereof, either as
employees or pursuant to service contracts.

(h) (1) If a technology-enabled fiduciary financial institution insur-
ance company issues payment-in-kind policies that expressly require such
insurance company to hold a sufficient amount of in-kind assets to meet
the full obligations of such payment-in-kind policies, such insurance com-
pany shall hold in-kind assets in a total amount determined to be actuar-
ially prudent to meet its obligations to make claim payments under such
payment-in-kind policies, but in no event shall such amount be less than
the sum of the aggregate obligations of and for all such payment-in-kind
policies. If a technology-enabled fiduciary financial institution insurance
company issues payment-in-kind policies that do not expressly require
such insurance company to hold a certain amount of in-kind assets, such
insurance company shall hold in-kind assets to the extent determined to
be actuarially prudent by such insurance company and confirmed by a
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third-party actuary selected by such insurance company, to enable such
insurance company to meet its obligations to make claim payments under
such payment-in-kind policies. Such third-party actuary shall have an ac-
tuarial designation meeting the national association of insurance commis-
sioners minimum property and casualty actuarial educational standards
for a property and casualty appointed actuary as published on the website
for the national association of insurance commissioners. For the purposes
of the captive insurance act, a technology-enabled fiduciary financial in-
stitution insurance company shall value any in-kind asset or combination
of in-kind assets in accordance with generally accepted accounting princi-
ples, as applied by such insurance company in its sole discretion.

(2) A technology-enabled fiduciary financial institution insurance
company shall satisfy claims under a payment-in-kind policy by delivering
to the qualified policyholder in-kind assets or a combination of in-kind
assets pursuant to the schedules attached to such payment-in-kind policy.
The in-kind assets or combination of in-kind assets delivered to a qualified
policyholder may be:

(A) Aninterest or interests in an investment fund that is the subject of
such payment-in-kind policy; or

(B) any other in-kind assets or combination of in-kind assets as shall
be selected by such insurance company in its sole discretion if such assets
have a like or equal value and otherwise comply with the schedules at-
tached to such payment-in-kind policy.

(3) Any in-kind assets held pursuant to this subsection shall be re-
quired to be counted as part of the reserves, capital and surplus of a
technology-enabled fiduciary financial institution insurance company
maintained and reported as for the primary and predominant business
activity of the writing of insurance or the reinsuring of risks, except that a
technology-enabled fiduciary financial institution insurance company that
satisfies the requirements of K.S.A. 40-4304, and amendments thereto,
shall not be required to hold any other assets so long as such in-kind as-
sets are sufficient to meet its obligations to make claim payments under
payment-in-kind policies by delivering such in-kind assets to qualified
policyholders.

(4) All revenue and income generated by the in-kind assets required
to be held pursuant to this subsection, including interest, capital gains
and investment revenue and income, whether realized or unrealized,
shall be deemed income derived from the business activity of the writ-
ing of insurance or the reinsuring of risks underwritten by technology-
enabled fiduciary financial institution insurance companies. If such amounts
represent net income, then such income shall be reported as statutory rev-
enues from the business activity of the writing of insurance or the rein-
suring of risks. If such amounts represent a net loss, then such loss shall
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be reported as statutory net losses included with losses from claims. Such
amounts shall be reported and included in statutory financial statements. All
payment-in-kind assets required to be held by a technology-enabled fidu-
ciary financial institution insurance company under this subsection shall be
reported on its statutory balance sheet as being dedicated to the satisfaction
of such company’s payment-in-kind obligations resulting from the business
activity of the writing of insurance or the reinsuring of risks.

(5) A technology-enabled fiduciary financial institution insurance
company will be required to report any items required to be included
under this subsection in a statutory financial statement in the segment
reporting section of the footnotes prepared in accordance with generally
accepted accounting principles.

(6) A technology-enabled fiduciary financial institution insurance
company will be required to include in its complete statutory financial
statements in the footnotes reporting other information prepared in ac-
cordance with generally accepted accounting principles.

(i) Any insurance company regardless of the jurisdiction in which
such insurance company is organized and operates is permitted to hold
equity interests in an affiliated technology-enabled fiduciary financial
institution and may utilize such equity interests as in-kind assets when
issuing payment-in-kind policies to such affiliated technology-enabled
fiduciary financial institution or other qualified policyholder.

(j) A technology-enabled fiduciary financial institution insurance
company shall not be required to employ, engage or contract more
than one employee in this state to provide services for such technology-
enabled fiduciary financial institution insurance company or to facilitate
any examinations required by the captive insurance act.

(k) A technology-enabled fiduciary financial institution insurance
company or other insurance company organized under the provisions of
K.S.A. 40-4306, and amendments thereto, that has been issued a certifi-
cate of authority under K.S.A. 40-4302, and amendments thereto, shall be
an “insurance company” as defined in K.S.A. 40-222¢c, and amendments
thereto. An insurance company described in this subsection shall be
considered to have as its primary and predominant business activity the
writing of insurance or the reinsuring of risks underwritten by insurance
companies and shall be subject to the supervision of the commissioner.

(1) A technology-enabled fiduciary financial institution insurance
company that has been issued a certificate of authority under K.S.A. 40-
4302, and amendments thereto, shall be permitted, subject to compliance
with the provisions of K.S.A. 40-214, and amendments thereto, to do busi-
ness in any other state or territory of the United States.

(m) A technology-enabled fiduciary financial institution policy may
include a provision that such policy shall be governed by, and construed
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in accordance with, the laws of the state of Kansas and such policy pro-
vision shall control over any contrary provision of state law regarding
conflict of laws.

(n) A technology-enabled fiduciary financial institution policy may
include a provision that any suit, action or proceeding arising out of or
relating to such technology-enabled fiduciary financial institution policy
shall be brought in any district court of this state or the United States
district court for the district of Kansas and any such provision shall be
fully enforceable.

(0) A technology-enabled fiduciary financial institution policy issued
in connection with an affiliated fidfin trust or fidfin transaction as defined
in K.S.A. 2021 Supp. 9-2301, and amendments thereto, shall respect
the form, treatment and character of such affiliated fidfin trust or fidfin
transaction under the laws of this state notwithstanding the treatment or
characterization of such transaction under generally accepted accounting
principles or for tax purposes.

(p) A payment-in-kind policy issued to a qualified policyholder shall
be fully enforceable in accordance with such policy’s terms and conditions
as defined in K.S.A. 40-4301, and amendments thereto.

(@) The provisions of this section shall be construed in a manner that
shall not be disruptive to state efforts to establish a coherent policy with
respect to a technology-enabled fiduciary financial institution insurance
company, a technology-enabled fiduciary financial institution policy,
payment-in-kind policies, technology-enabled fiduciary financial institu-
tions or any other matter of substantial public concern related thereto.

(r) This section shall be a part of and supplemental to the captive
insurance act.

Sec. 2. K.S.A. 40-4301 is hereby amended to read as follows: 40-4301.
As used in the captive insurance act, unless the context requires otherwise:

(a) “Affiliated company” means any person, other than a natural per-
son in that person’s individual capacity, in the same corporate system as a
parent, or an associate member by common ownership, control, operation
or management, any affiliated fidfin trust and any affiliated technology-
enabled fiduciary financial institution.

(b) “Affiliated fidfin trust” means a trust, including a fidfin trust of
which an affiliated technology-enabled fiduciary financial institution acts
as a trustee or custodian.

(¢) “Affiliated technology-enabled fiduciary financial institution”
means a technology-enabled fiduciary financial institution:

(1) That is related to a technology-enabled fiduciary financial institu-
tion insurance company by common ownership; or

(2) at least 5% of the equity interests of which, including any equity
interests in the technology-enabled fiduciary financial institution’s holding
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company are owned directly, indirectly or beneficially by a technology-
enabled fiduciary financial institution insurance company. In calculating
a technology-enabled fiduciary financial institution insurance company’s
ownership of a technology-enabled fiduciary financial institution: (A)
Both voting and nonvoting equity interests shall be included in such cal-
culation; and (B) any equity interests of the technology-enabled fiduciary
Sfinancial institution owned by an affiliate of such technology-enabled fidu-
ciary financial institution insurance company shall be attributed to such
technology-enabled fiduciary financial institution insurance company.

b)d) “Association” means any legal association of persons, corpora-
tions, limited liability companies, partnerships, associations or other en-
tities that have been in continuous existence for at least one year or such
lesser period of time approved by the commissioner, whether or not in
conjunction with some or all of the member organizations that:

(1) Own, control or hold with power to vote all of the outstanding vot-
ing securities of an association captive insurance company incorporated
as a stock insurer;

(2) have complete voting control over an association captive insurance
company incorporated as a mutual insurer;

(3) constitute all of the subscribers of an association captive insurance
company formed as a limited liability company; or

(4) have complete voting control over an association captive insurance
company formed as a limited liability company.

fe}(e) “Association captive insurance company” means any captive in-
surance company that insures risks of association members.

{)(f) “Association member” means any person that belongs to an as-
sociation.

te)(g) “Capital and surplus” means the amount by which the value of all
of the assets exceeds all of the liabilities of the captive insurance company,
as determined under the method of accounting utilized by the captive in-
surance company in accordance with the applicable provisions of this act.

&(h) “Captive insurance company” means any pure captive insur-
ance company or association captive insurance company. For purposes of
this act, a branch captive insurance company shall be a pure captive in-
surance company with respect to operations in this state, unless otherwise
permitted by the commissioner.

{g)(i) “Commissioner” means the commissioner of insurance.

(j) “Common ownership” means at least 5% equity ownership,
whether voting or nonvoting, that is held directly, indirectly or benefi-
cially through one or more entities, including ownership in a technology-
enabled fiduciary financial institution’s holding company.

(k) “Controlled unaffiliated business” means any person other than
a natural person in that natural person’s individual capacity:
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(1) That is not a part of the corporate system of a parent and its affil-
iated companies;

(2) that has an existing contractual relationship with such parent or
any such affiliated company; and

(3) whose risks are managed by a pure captive insurance company.

{X1) “Department” means the Kansas insurance department.

{Xm)  “Domestic” means any insurance company formed under the
laws of the state of Kansas.

(n)  “Fidfin trust” means the same as defined in K.S.A. 2021 Supp.
9-2301, and amendments thereto.

(o) “In-kind asset” means:

(1) Any loan, financing or extension of credit, including to an affili-
ated fidfin trust, originated by a technology-enabled fiduciary financial
institution;

(2) one or more equity interests in one or more investment funds, each
an interest in an investment fund, or one or more equity interests in one or
more technology-enabled fiduciary financial institutions;

(3) any loan, financing or extension of credit secured by the pledge
of equity of one or more interests in an investment fund or the cash flow
derived therefrom;

(4) any other assets that serve as collateral securing such loans, equity
or debt financing or extensions of credit described in this subsection; and

(5) any beneficial interests in trusts that own assets described in this
subsection that are held by an insurance company for the purpose of en-
abling such insurance company to meet its obligations to make claim pay-
ments under payment-in-kind policies by delivering such assets.

&o(p) “Insurer” means the same as “insurance company” as that term
is defined in K.S.A. 40-222¢, and amendments thereto.

(g) “Interest in an investment fund,” “equity interest in an investment
Sfund” and terms of similar import mean the ownership or contractual rights
to the economics, directly or indirectly, of an investment fund, including
pursuant to economic direction agreements, contractual n’ghts, interests
and entitlements to any economics derived from an investment fund.

(r)  “Investment fund” means any collective investment vehicle, wheth-
er organized as a limited partnership, limited liability company or in some
other form, and whether organized in the United States or a foreign juris-
diction, when the interests in such vehicle qualify as alternative assets as
defined in K.S.A. 2021 Supp. 9-2301, and amendments thereto.

(s) “Investor in an investment fund” and terms of similar import
means any party who owns an interest in an investment fund.

(t)  “Manager” means with respect to an investment fund, the general
partner of a limited partnership, the manager of a limited liability com-
pany, any person with equivalent authority in a similar business entity or
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any investment manager who manages the investments of an investment
fund pursuant to a contract.

4u) “Member organization” means any individual, corporation, lim-
ited liability company, partnership, association or other entity that belongs
to an association.

{my(v)  “Natural person” means a human being.

) (w) “Organizational documents” means the captive insurance
company’s articles of organization, bylaws, operating agreement or other
foundational document that establishes the captive insurance company as
a legal entity or prescribes its existence.

{o)(x) “Parent” means a corporation, partnership or individual that di-
rectly or indirectly owns, controls or holds with power to vote more than
50% of the outstanding voting securities or other voting interest of a pure
captive insurance company, or as assigned in the plan of operation.

(y) “Payment-in-kind policy” means a policy that, along with any ap-
phcable schedules, is required to be in writing and which Satlsﬁes the fol-
lowing conditions:

(1) The policyholder of such policy is a qualified policyholder;

(2) s issued by a technology-enabled fiduciary financial institution
insurance company or an insurance company organized in a jurisdiction
other than Kansas;

(3) provides that such insurance company has the option, in such in-
surance company’s sole discretion, to make claim payments, in whole or in
part, in cash or in the form of in-kind assets rather than cash pursuant to
schedules attached to the policy as required by this subsection and agreed
to in writing by the qualified policyholder;

(4) provides for such payment-in-kind policy to be fully enforceable in
accordance with such policy’s terms and this subsection;

(5) may provide for such payment-in-kind policy or provisions relat-
ing to in-kind assets and payments thereof to be governed by, and con-
strued in accordance with, the laws of the state of Kansas and such policy
or provisions shall control over any contrary provision of state law re-
garding conflict of laws and any such provision shall be fully enforceable;

(6) may provide that any suit, action or proceeding arising out of or
relating to such payment-in-kind policy shall be brought in any district
court of this state or the United States district court f()r the district of
Kansas and any such provision shall be fully enforceable;

(7)  may be a contract of suretyship or credit insurance in accordance
with section 1, and amendments thereto;

(8) contains one or more schedules to such payment-in-kind policy
that sets out a description of the specific in-kind assets that the insurance
company may deliver to the qualified policyholder to make claim pay-
ments as agreed to in writing by the qualified policyholder;
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(9) may include a copy of the governing documents in effect at the
time of issuance of such payment-in-kind policy of any legal entity that is
the issuer of or obligor under such in-kind assets;

(10) includes a provision that the qualified policyholder agrees that
the insurance company has no obligation to provide, and the qualified
policyholder has no additional rights to, any further disclosure regard-
ing the in-kind assets and shall not rely on any other disclosures provid-
ed by the insurance company other than the disclosure required by this
subsection;

(11) includes a provision that the qualified policyholder agrees that
such insurance company has no obligation to make claim payments in any
form other than the in-kind assets specified in such schedules;

(12) requires the qualified policyholder to acknowledge that such in-
surance company has no obligation to deliver to such qualified policy-
holder any underlying assets in the chain of ownership below the in-kind
assets specified in such schedules; and

(13)  requires the qualified policyholder to acknowledge that:

(A)  Such qualified policyholder has no recourse against the insurance
company with respect to any in-kind assets other than those in-kind assets
scheduled and attached to such payment-in-kind policy; and

(B) any such recourse shall be limited to only those scheduled in-kind
assets that the insurance company, in the insurance company’s sole discre-
tion, makes available to such qualified policyholder as an in-kind payment
in response to a claim initiated by such qualified policyholder.

{p}z) “Person” means a natural person, partnership, trust, estate, as-
sociation, corporation, limited liability company, custodian, nominee or
other individual or entity in its own or any representative capacity, in each
case whether domestic, foreign or alien.

{e}(aa) “Personal lines of insurance” means personal motor vehicle,
homeowner’s insurance coverage, residential fire insurance or any com-
ponent thereof.

&}(bb) “Pure captive insurance company” means any company that
insures risks of its parent and affiliated companies and controlled unaffil-
iated business.

(cc)  “Qualified policyholder” means:

(1)  An affiliated fidfin trust;

(2) the owner or deemed owner of an afflliated fidfin trust if such affil-
iated fudfin trust has a certificate of ownership;

(3)  a qualified purchaser as defined in section 2(a)(51) of the federal
investment company act of 1940, as in effect on July 1, 2022; or

(4) an institutional investor as defined in the Kansas uniform securi-
ties act.

{s)(dd) “Risk retention group” means a captive insurance company or-
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ganized under the laws of the state of Kansas pursuant to the liability risk
retention act of 1986, 15 U.S.C. § 3901 et seq., as amended, as a stock or
mutual corporation, a reciprocal or other limited liability entity.

(ee) “Technology-enabled fiduciary financial institution” means the
same as defined in K.S.A. 2021 Supp. 9-2301, and amendments thereto.

(ff) “Technology-enabled fiduciary financial institution insurance
company” means a pure captive insurance company that:

(1) Is related to a technology-enabled fiduciary financial institution
by common ownership; or

(2) owns, directly, indirectly or beneficially at least 5% of the equity
interests of a technology-enabled fiduciary financial institution, includ-
ing any equity interests in such technology-enabled fiduciary financial
institution’s holding company. In calculating a technology-enabled fidu-
ciary financial institution insurance company’s ownership of a technology-
enabled fiduciary financial institution:

(A)  Both voting and nonvoting equity interests shall be included in
such calculation; and

(B) any equity interests of the technology-enabled fiduciary finan-
cial institution owned by an affiliate of such technology-enabled fidu-
ciary financial institution insurance company shall be attributed to such
technology-enabled fiduciary financial institution insurance company.

(gg) “Technology-enabled fiduciary financial institution policy” means
a contract of insurance or suretyship issued by a technology-enabled fidu-
ciary financial institution insurance company.

(hh)  “Technology-enabled fiduciary financial institution policyhold-
er” means the:

(1) Insured, in the case of a technology-enabled fiduciary financial in-
stitution policy that is a contract of insurance; or

(2) obligee, in the case of a technology-enabled fiduciary financial in-
stitution policy that is a contract of suretyship.

Sec. 3. K.S.A. 40-4302 is hereby amended to read as follows: 40-4302.
(a) Any captive insurance company, when permitted by its organizational
documents, may apply to the commissioner for a certificate of authority to
do any and all insurance comprised in K.S.A. 40-901 et seq., 40-1102(1)
(a), (1)(c) through (1)(n), and amendments thereto, and to issue life, acci-
dent and health insurance policies provided that:

(1) No pure captive insurance company shall insure any risks other
than those of its parent and affiliated companies and, upon prior approval
of the commissioner, any controlled unaffiliated business up to 5% of total
direct written premium;

(2) no association captive insurance company shall insure any risks
other than those of its association and those of the member organizations
of its association. No association captive insurance company shall expose



200 2022 Session Laws of Kansas Ch. 29]

itself to loss on any one risk or hazard in an amount exceeding 10% of its
paid-up capital and surplus;

(3) no captive insurance company shall provide personal lines of insur-
ance, workers” compensation, employers’ liability insurance coverage, long-
term care coverage, critical care coverage, surety, title insurance, credit
insurance or any component thereof, except that a technology-enabled fidu-
ciary financial institution insurance company shall be permitted to provide
contracts of suretyship and credit insurance in accordance with section 1,
and amendments thereto;,

(4) no captive insurance company shall accept or cede reinsurance
except as provided in K.S.A. 40-4311, and amendments thereto;

(5) no captive insurance company shall provide accident and health,
life insurance or annuities on a direct basis;

(6) no captive insurance company authorized as a life insurance com-
pany shall transact business other than life insurance; and

(7)  no captive insurance company authorized to transact business un-
der article 9 or 11 of chapter 40 of the Kansas Statutes Annotated, and
amendments thereto, shall engage in the business of life insurance.

(b) No captive insurance company organized under the laws of this
state shall do any insurance business in this state unless:

(1) It first obtains from the commissioner a certificate of authority
authorizing it to do insurance business in this state;

(2) its board of directors, members, partners, managers, committee
of managers or other governing body holds at least one meeting each year
in this state;

(3) it maintains its principal place of business in this state; and

(4) it authorizes the commissioner to accept service of process on its
behalf in accordance with K.S.A. 40-218, and amendments thereto.

(c) Before receiving a certificate of authority, an applicant captive in-
surance company shall file with the commissioner:

(1) A copy of the applicant captive insurance company’s organization-
al documents; and

(2) aplan of operation or a feasibility study describing the anticipat-
ed activities and results of the applicant captive insurance company that
shall include:

(A) The company’s loss prevention program of its parent and insureds,
as applicable;

(B) historical and expected loss experience of the risks to be insured
or reinsured by the applicant captive insurance company;

(C) pro forma financial statements and projections of the proposed
business operations of the applicant captive insurance company;

(D) an analysis of the adequacy of the applicant captive insurance
company’s proposed premiums, assets and capital and surplus levels rel-
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ative to the risks to be insured or reinsured by the captive insurance
company;

(E) a statement of the applicant captive insurance company’s net re-
tained limited liability on any contract of insurance or reinsurance it in-
tends to issue and the nature of any reinsurance it intends to cede;

(F) a statement certifying that the applicant captive insurance com-
pany’s investment policy is in compliance with this act and specifying the
type of investments to be made;

(G) a statement identifying the geographic areas in which the appli-
cant captive insurance company intends to operate;

(H) a statement identifying the persons or organizations that will
perform the applicant captive insurance company’s major operational
functions, including management, underwriting, accounting, asset invest-
ment, claims adjusting and loss control and the adequacy of the expertise,
experience and character of such persons or organizations; and

(I)  whenever required by the commissioner, an appropriate opinion by
a qualified independent actuary regarding the adequacy of the applicant
captive insurance company’s proposed capital, surplus and premium levels;

(3) adescription of the coverages, deductibles, coverage limits, rates
and forms, together with any additional information that the commission-
er may require;

(4) such other items deemed relevant by the commissioner in ascer-
taining whether the proposed captive insurance company will be able to
meet its obligations; and

(5) any modification or change in the items required under this sub-
section that shall require the prior approval of the commissioner.

(d) Each captive insurance company not in existence on January 1,
2018, shall pay to the commissioner a nonrefundable fee of $10,000 for
examining, investigating and processing its application for a certificate of
authority. The commissioner is authorized to retain legal, financial, actu-
arial, analysis and examination services from outside the department, the
reasonable costs of which shall be charged against the applicant. In addi-
tion, it shall pay a renewal fee for each year thereafter of $10,000.

(e) Each captive insurance company already in existence on January
1, 2018, shall pay an annual renewal fee of $110 until January 1, 2028,
after which date the provisions of subsection (d) shall apply.

(f) If the commissioner is satisfied that the documents and statements
that such captive insurance company has filed comply with the provisions
of this act, the commissioner may grant a certificate of authority autho-
rizing-i a:

(1) Captive insurance company other than a technology-enabled fi-
duciary financial institution to do insurance business in this state until
March 1 thereafter, which certificate of authority may be renewed; and
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(2) technology-enabled fiduciary financial institution insurance com-
pany to do insurance business in this state until the later of March 1 there-
after or the maturity date of the last payment-in-kind asset held by such
technology-enabled fiduciary financial institution insurance company
pursuant to this act.

(g) Information submitted under this section shall be and remain con-
fidential, and shall not be made public by the commissioner or any em-
ployee or agent of the commissioner without the written consent of the
company, except that:

(1) Such information may be discoverable by a party in a civil action
or contested case to which the captive insurance company that submitted
such information is a party, upon a showing by the party seeking to discov-
er such information that:

(A) The information sought is relevant to and necessary for the fur-
therance of such action or case;

(B) the information sought is unavailable from other non-confidential
sources;-and

(C) asubpoenaissued by a judicial or administrative officer or compe-
tent jurisdiction has been submitted to the commissioner; and

(D) the privacy of a qualified policyholder shall be protected in any
court proceeding concerning such qualified policyholder if the technology-
enabled fiduciary financial institution insurance company so petitions the
court. Upon the filing of such petition, any information, including, but not
limited to, an instrument, inventory, statement or verified report produced
by the technology-enabled fiduciary financial institution insurance compa-
ny regarding a policy issued to a qualified policyholder or payment-in-kind
assets held by the technology-enabled fiduciary financial institution insur-
ance company to satisfy claims of such qualified policyholder; all payment-
in-kind policies, all petitions relevant to such information and all court
orders thereon, shall be sealed upon filing and shall not be made a part
of the public record of the proceeding, except that such petition shall be
available to the court, the commissioner; the technology-enabled fiduciary
Sfinancial institution insurance company, their attorneys and to such other
interested persons as the court may order upon a showing of good cause;

(2) the commissioner may disclose such information to a public offi-
cer having jurisdiction over the regulation of insurance in another state,
provided that:

(A)  Such public official shall agree in writing to maintain the confi-
dentiality of such information; and

(B) the laws of the state in which such public official serves requires
such information to be and to remain confidential;-and

(3) access may also be granted to the national association of insur-
ance commissioners and its affiliates, and the international association of
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supervisors and its affiliates. Such parties must agree in writing prior to
receiving the information to provide to it the same confidential treatment
as required by this section, unless the company gives prior written con-
sent; and

(4) the privacy of those who have established an affiliated fidfin trust
or alternative asset custody account shall be protected in any court pro-
ceeding concerning such trust or custody account if the acting trustee, cus-
todian, trustor or any beneficiary so petition the court. Upon the filing of
such a petition, the instrument, inventory, statement filed by any trustee
or custodian, annual verified report of the trustee or custodian and all pe-
titions relevant to trust administration and all court orders thereon shall
be sealed upon filing and shall not be made a part of the public record of
the proceeding, except that such petition shall be available to the court,
the trustor, the trustee, the custodian, any beneficiary, their attorneys and
to such other interested persons as the court may order upon a showing
of good cause.

Sec.4. K.S.A.40-4303 is hereby amended to read as follows: 40-4303.
(a) The word “captive” shall be incorporated into the name of every cap-
tive insurance company organized under the laws of this state. No cap-
tive insurance company shall adopt a name that is the same, deceptively
similar or likely to be confused with or mistaken for any other existing
business name registered in the state of Kansas.

(b) The provisions of subsection (a) shall not apply to a technology-
enabled fiduciary finance insurance company if such insurance company
complies with the provisions of section 1(d), and amendments thereto.

Sec.5. K.S.A.40-4310 is hereby amended to read as follows: 40-4310.
(a) Captive insurance companies shall comply with:

(1)  Except for any payment-in-kind assets held by a technology-
enabled fiduciary financial institution insurance company, the investment
requirements contained in articles 2a and 2b of chapter 40 of the Kansas
Statutes Annotated, and amendments thereto, as applicable; and

(2) such investment requirements as may otherwise be approved by the
commissioner upon application by any such captive insurance company.

(b) Investments of association captive insurance companies shall be
valued in accordance with the valuation procedures established by the
national association of insurance commissioners, except to the extent it
is inconsistent with the accounting standards in use by the company and
approved by the commissioner.

(¢) Insurance companies organized in a jurisdiction other than Kan-
sas and Kansas technology-enabled fiduciary financial institution insur-
ance companies may hold in-kind assets in accordance with section 1, and
amendments thereto, and any such in-kind assets required to be held shall
be counted as part of the reserves, capital and surplus of such insurance
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companies required for the primary and predominant business activity
of the writing of insurance or the reinsuring of risks underwritten by
technology-enabled fiduciary financial institution insurance companies.

(d) A technology-enabled fiduciary financial institution insurance
company shall be permitted to hold equity interests in an affiliated
technology-enabled fiduciary financial institution.

Sec.6. K.S.A.40-4353 is hereby amended to read as follows: 40-4353.
K.S.A. 40-4301 through 40-4304, 40-4306 through 40-4315, 40-4317-and
A0S and RS H0HB1Y through 40-4353, and amendments thereto,
and section 1, and amendments thereto, shall be known and may be cited
as the captive insurance act.

Sec. 7. K.S.A. 40-4301, 40-4302, 40-4303, 40-4310 and 40-4353 are
hereby repealed.

Sec. 8. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved April 7, 2022.

Published in the Kansas Register April 14, 2022.
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CHAPTER 30
HOUSE BILL No. 2568

AN AcT concerning financial institutions; relating to the Kansas mortgage business act;
authorizing certain mortgage business to be conducted at remote locations; establish-
ing procedures and requirements for license and registration renewal or reinstatement;
adjusting surety bond requirements; providing for evidence of solvency and net worth;
requiring notice to commissioner when adding or closing any branch office; amending
K.S.A. 9-2215 and K.S.A. 2021 Supp. 9-2201, 9-2203, 9-2204, 9-2205, 9-2208 and 9-2211
and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2021 Supp. 9-2201 is hereby amended to read as
follows: 9- 2201 As used in this act:

{e}  “Branch office” means a place of busmess other than a prlnc1pal
place of busmess Where S
the mortgage company maintains a physical
location for the purpose of conducting mortgage business with the public.
{}(b) “Commissioner” means the state bank commissioner or desig-
nee, who shall be the deputy commissioner of the consumer and mort-
gage lending division of the office of the state bank commissioner.
te)(c) “Individual” means a human being.
&)}(d) “License” means a license issued by the commissioner to en-
gage in mortgage business as a mortgage company.
e) “Licensee” means a person who is licensed by the commission-
er as a mortgage company.
&(f) “Loan originator” means an individual:
(1)  Who engages in mortgage business on behalf of a single mortgage
company;
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(2)  whose conduct of mortgage business is the responsibility of the
licensee;

(3)  who takes a residential mortgage loan application or offers or ne-
gotiates terms of a residential mortgage loan for compensation or gain or
in the expectation of compensation or gain; and

(4) whose job responsibilities include contact with borrowers during
the loan origination process, which can include soliciting, negotiating, ac-
quiring, arranging or making mortgage loans for others, obtaining person-
al or financial information, assisting with the preparation of mortgage loan
applications or other documents, quoting loan rates or terms or providing
required disclosures. It does not include any individual engaged solely as
a loan processor or underwriter.

f¥g) “Loan processor or underwriter” means an individual who per-
forms clerical or support duties as an employee at the direction and sub-
ject to the supervision and instruction of a person registered or exempt
from registration under this act.

(1) For purposes of this subsection, the term “clerical or support
duties” may include subsequent to the receipt of-an a mortgage loan
application:

(A) The receipt, collection, distribution and analysis of information
common for the processing or underwriting of a residential mortgage
loan; and

(B) communicating with a consumer to obtain the information nec-
essary for the processing or underwriting of a loan, to the extent that
such communication does not include offering or negotiating loan rates
or terms or counseling consumers about residential mortgage loan rates
or terms.

(2) An individual engaging solely in loan processor or underwriter
activities shall not represent to the public, through advertising or other
means of communicating or providing information including the use of
business cards, stationery, brochures, signs, rate lists or other promotional
items, that such individual can or will perform any of the activities of a
loan originator.

Gxh) “Mortgage business” means engaging in, or holding out to the
public as willing to engage in, for compensation or gain, or in the ex-
pectation of compensation or gain, directly or indirectly, the business of
making, originating, servicing, soliciting, placing, negotiating, acquiring,
selling, arranging for others, or holding the rights to or offering to solicit,
place, negotiate, acquire, sell or arrange for others, mortgage loans in the
primary market.

do(i) “Mortgage company” means a person engaged in mortgage
business inei ¢ i —whi

boon I Lo et Lo thisact
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&(j) “Mortgage loan” means a loan or agreement to extend credit
made to one or more individuals which is secured by a first or subordinate
mortgage, deed of trust, contract for deed or other similar instrument or
document representing a security interest or lien, except as provided for
in K.S.A. 60-1101 through 60-1110, and amendments thereto, upon any
lot intended for residential purposes or a one-to-four family dwelling as
defined in 15 U.S.C. § 1602(w), located in this state, occupied or intend-
ed to be occupied for residential purposes by the owner, including the
renewal or refinancing of any such loan.

(k) “Mortgage loan application” means the submission of a con-
sumer’s financial information, including, but not limited to, the consum-
er’s name, income and social security number, to obtain a credit report,
the property address, an estimate of the value of the property and the
mortgage loan amount sought for the purpose of obtaining an extension
of credit.

(1) “Mortgage servicer” means any person engaged in mortgage ser-
vicing.

a)(m) “Mortgage servicing” means collecting payment, remitting
payment for another or the right to collect or remit payment of any of
the following: Principal; interest; tax; insurance; or other payment under
a mortgage loan.

to)(n) “Nationwide mortgage licensing system and registry” means
a mortgage licensing system developed and maintained by the confer-
ence of state bank supervisors and the American association of residential
mortgage regulators for the licensing and registration of mortgage loan
originators.

{p}o) “Not-for-profit” means a business entity that is granted tax ex-
empt status by the internal revenue service.

{eg}(p) “Person” means any individual, sole proprietorship, corpora-
tion, partnership, trust, association, joint venture, pool syndicate, unincor-
porated organization or other form of entity, however organized.

&)(q) “Primary market” means the market wherein mortgage busi-
ness is conducted including activities conducted by any person who as-
sumes or accepts any mortgage business responsibilities of the original
parties to the transaction.

{s)(r)  “Principal place of business” means a-icensed place of business
where mortgage business is conducted, which has been designated by a
licensee as the primary headquarters from which all mortgage business
and administrative activities are managed and directed.

{5(s) “Promotional items” means pens, pencils, hats and other such
novelty items.

fae(t)  “Registrant” means any individual who holds a valid registration
to conduct mortgage business in this state as a loan originator.
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(u) “Remote location” means a location other than the principal place of
business or a branch office where a licensed mortgage company’s employ-
ee or independent contractor is authorized by such company to engage in
mortgage business. A remote location is not considered a branch office.

(v)  “Unique identifier” means a number or other identifier assigned
by protocols established by the nationwide mortgage licensing system and
registry.

Sec. 2. K.S.A. 2021 Supp. 9-2203 is hereby amended to read as fol-
lows: 9-2203. (a) Mortgage business shall only be conducted in thls state
&t—er—ﬁrem by a lwense(l mortgage company:

. A licensee shall be responsible for all mortgage
business conducted on-thei such licensee’s behalf by any person, includ-
ing loan originators-ex-ether, employees or independent contractors.

(b) Mortgage business involving loan origination shall only be con-
ducted in this state by an individual who has first been registered with the
commissioner as a loan originator as required by this act and maintains a
valid unique identifier issued by the nationwide mortgage licensing sys-
tem and reglstry 1f ()peratlonal at the time of reglstrdtlon

aA reglstmnt shall only engage in mortgage busmess on
behalf of one licensed mortgage company.

(d) Mortgage business may be conducted at a remote location, if:

(1) The licensed mortgage company’s employees or independent con-
tractors do not meet with the public at a personal residence;

(2)  no physical business records are maintained at the remote location;

(3) the licensed mortgage company has written policies and proce-
dures for working at a remote location and such company supervises and
enforces such policies and procedures;

(4) the licensed mortgage company maintains the computer system
and customer information in accordance with the company’s information
technology security plan and all state and federal laws;

(5) any device used to engage in mortgage business has appropriate
security, encryption and device management controls to ensure the secu-
rity and confidentiality of customer information as required by rules and
regulations adopted by the commissioner;

(6) the licensed mortgage company’s employees or independent con-
tractors take reasonable precautions to protect confidential information in
accordance with state and federal laws; and

(7)  the licensed mortgage company annually reviews and certifies that
the employees or independent contractors engaged in mortgage business
at remote locations meet the requirements of this section. Upon request, a
licensee shall provide written documentation of such licensee’s review to
the commissioner.
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(e) Nothing under this act shall require a licensee to obtain any other
license under any other act for the sole purpose of conducting non-depos-
itory mortgage business.

te)(f) Any person who willfully or knowingly violates any of the pro-
visions of this act, any rule and regulation adopted or order issued under
this act commits a severity level 7 nonperson felony. A second or subse-
quent conviction of this act, regardless of its location on the sentencing
grid block, shall have a presumptive sentence of imprisonment.

&(g) No prosecution for any crime under this act may be commenced
more than five years after the alleged violation. A prosecution is commenced
when a complaint or information is filed, or an indictment returned, and a
warrant thereon is delivered to the sheriff or other officer for execution,
except that no prosecution shall be deemed to have been commenced if the
warrant so issued is not executed without unreasonable delay.

{g)(h) Nothing in this act limits the power of the state to punish any
person for any conduct which constitutes a crime by statute.

Sec. 3. K.S.A. 2021 Supp. 9-2204 is hereby amended to read as fol-
lows: 9-2204. (a) Any person required to be licensed as a mortgage com-
pany pursuant to this act shall submit to the commlssmner—a—sep&l:&te
an application for the ipal-plae 5 > ane >
mortgage company on forms prescribed and provided by the commission-
er. The application-er-applieations shall contain information the commis-
sioner deems necessary to adequately identify:

(1) The nature of the mortgage business to be conducted, principal
place of business address and each branch office address;

(2) theidentity, character and qualifications of an individual applicant;

(3) the identity, character and qualifications of the loan originators,
owners, officers, directors, members, partners and employees of the ap-
plicant;

(4) the name under which the applicant intends to conduct business;
and

(5) other information the commissioner requires to evaluate the fi-
nancial responsibility and condition, character, qualifications and fitness
of the applicant and compliance with the provisions of this act.

(b) Any individual required to register as a loan originator pursuant
to this act shall submit to the commissioner an application for registration
on forms prescribed and provided by the commissioner. The application
shall contain information the commissioner deems necessary to adequate-
ly identify the location where the individual engages in mortgage busi-
ness activities, the licensee for whom the registrant will conduct mortgage
business and other information the commissioner requires to evaluate the
condition, character, qualifications, and fitness of the applicant and com-
pliance with the provisions of this act.
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(c) Each application shall be accompanied by a nonrefundable fee of
not less than $50, which may be increased by rules and regulations pursu-
ant to K.S.A. 9-2209, and amendments thereto.

(d) The commissioner shall consider an application for a license or
registration abandoned if the applicant fails to complete the application
within 60 days after the commissioner provides the applicant with written
notice of the incomplete application. An applicant whose application is
abandoned under this section may reapply to obtain a license or registra-
tion and shall pay the fee set forth in subsection (c) upon such application.

(e) An application shall be approved, and a nonassignable license or
registration shall be issued to the applicant-provided if:

(1)  The commissioner has received the complete application and fee
required by this section;

(2) the commissioner determines the proposed name under which an
applicant for a mortgage company license intends to conduct business is
not misleading or otherwise deceptive; and

(3) the commissioner determines the financial responsibility and con-
dition, character, qualifications and fitness of the applicant warrants a belief
that the business of the applicant will be conducted competently, honestly,
fairly and in accordance with all applicable state and federal laws.

Sec. 4. K.S.A. 2021 Supp. 9-2205 is hereby amended to read as fol-
lows: 9-2205. (a) A license or registration shall become effective as of the
date specified in writing by the commissioner.

.(b) A—heeﬂsHhaH—bHeﬂe%d—aaﬂ&aﬂ-yub%ﬁlmg%q%h—the—eemmﬂ—

Each license and registration shall expire on December 31 of each year. A
license or registration shall be renewed by filing with the commissioner a
complete renewal application and nonrefundable renewal fee by Decem-
ber 1 of each year.

(c) A registration shall be renewed annually by filing with the com-
missioner, at least 30 days prior to the expiration of the registration, a
renewal application, containing information the commissioner requires
to determine the existence of material changes from the information con-
tained in the applicant’s original registration application or prior renewal
applications, including the completion of any continuing education re-
quirements. Renewal applications received after December 1 of each year
and incomplete renewal applications as of December 1 of each year may
be assessed a late fee.
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K-S:A-9-2209; and-amendments-thereto-An expired license or registration
may be reinstated through the last day of February of each year, with the
same force and effect as 1f the license or registration had not expired and
had at all times remained in full force and eﬁect by filing a reinstatement
application and paying the appropriate application and late fees.

(e) Any renewal or reinstatement apphcatlon recelved by the commls-
sioner after the ab last
day of February of each year shall be treated as an original apphcatlon
and shall be subject to all reporting and fee requirements contained in
K.S.A. 9-2204, and amendments thereto.

(f) The commissioner may designate late fees paid under this section
for consumer education to be expended for such purpose as directed by
the commissioner.

Sec. 5. K.S.A. 2021 Supp. 9-2208 is hereby amended to read as fol-
lows: 9-2208. (a) Each licensee shall make available-the evidence of licen-
sure-of-each-licensed-loeation in a way that reasonably assures recognition
by consumers and members of the general public.

(b) Prior to entering into any contract for the provision of services or
prior to the licensee receiving any compensation or promise of compen-
sation for a mortgage loan the licensee shall acquire from the consumer
a signed acknowledgment containing such information as the commis-
sioner may prescribe by rule and regulation. The signed acknowledg-
ment shall be retained by the licensee and a copy shall be provided to
the consumer.

(c) All solicitations and published advertisements concerning mort-
gage business directed at Kansas residents, including those on the in-
ternet or by other electronic means, shall contain the name and license
number or unique identifier of the licensee on record with the commis-
sioner. Each licensee shall maintain a record of all solicitations or adver-
tisements for a period of 36 months. For the purpose of this subsection,
“advertising” does not include business cards or promotional items.

(d) No solicitation or advertisement shall contain false, misleading
or deceptive information, or indicate or imply that the interest rates or
charges stated are “recommended,” “approved,” “set” or “established” by
the state of Kansas.

(e) No licensee or registrant shall conduct mortgage business in this
state using any name other than the name or names stated on their license
or registration.

Sec. 6. K.S.A. 2021 Supp. 9-2211 is hereby amended to read as fol-
lows: 9-2211. (a) Each applicant or licensee-who-maintains-a-bonafide
office shall file with the commissioner a surety bond in the amount of not
less than-$50,000 $100,000, in a form acceptable to the commissioner,
issued by an insurance company authorized to conduct business in this
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state, securing the applicant’s or licensee’s faithful performance of all du-
ties and obligations of a licensee meeting the following requirements:

(1) The bond shall be payable to the office of the state bank commis-
sioner and shall be in an amount established by the commissioner by rules
and regulations adopted pursuant to K.S.A. 9-2209, and amendments
thereto;

(2) the terms of the bond shall provide that it may not be terminated
without 30 days prior written notice to the commissioner,-provided except
that such termination shall not affect the surety’s liability for violations of
the Kansas mortgage business act occurring prior to the effective date of
cancellation and principal and surety shall be and remain liable for a pe-
riod of two years from the date of any action or inaction of principal that
gives rise to a claim under the bond; and

(3) the bond shall be available for the recovery of expenses, fines and
fees levied by the commissioner under this act, and for losses or damages
whieh that are determined by the commissioner to have been incurred by
any borrower or consumer as a result of the applicant’s or licensee’s failure
to comply with the requirements of this act.

(b) Each apphcant or hcensee—whe—dees—aet—m&nﬁa—a—be&a—ﬁde—ef—

{2} —submit evidence that establishes, to the commissioner’s satisfac-
tion, that the applicant or licensee is solvent and shall at all times main-
tain a—minimum positive net worth-e£-$56,000. Evidence of solvency
and net worth shall include the submission of a balance sheet of the
applicant or a consolidated financial statement of the entity that owns or

controls the applicant-accompanied-by-a-written-statement by-an-inde-

Sec. 7. K.S.A. 9-2215 is hereby amended to read as follows: 9-2215.
(a) A licensee shall provide written notice to the commissioner within 10
business days of the occurrence of any of the following events:
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(1) The closing or relocation of the principal place of business or-any
the addition or closing of any branch office;

(2) achange in the licensee’s name or legal entity status; or

(3) the addition or loss of any loan originator, owner, officer, partner
or director.

(b) The commissioner may request additional information concern-
ing any written notice received pursuant to subsection (a) and charge a
reasonable fee for any action required by the commissioner as a result of
such notice and additional information.

Sec. 8. K.S.A.9-2215 and K.S.A. 2021 Supp. 9-2201, 9-2203, 9-2204,
9-2205, 9-2208 and 9-2211 are hereby repealed.

Sec. 9. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 7, 2022.



214 2022 Session Laws of Kansas Ch. 31]

CHAPTER 31

HOUSE BILL No. 2608
(Amended by Chapter 88)

AN AcT concerning judgments; relating to criminal restitution; removing civil enforcement pro-
visions; authorizing contracts for collection services for restitution; wage garnishment; provid-
ing that undisputed payments are not subject to refund or recoupment; amending K.S.A. 2021
Supp. 20-169, 21-6604, 22-3424, 60-2310 and 60-2403 and repealing the existing sections; also
repealing K.S.A. 60-4301, 60-4302, 60-4303 and 60-4304 and K.S.A. 2021 Supp. 60-4305.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2021 Supp. 20-169 is hereby amended to read as fol-
lows: 20-169. (a) The judicial administrator is authorized to enter into con-
tracts in accordance with this section for collection services for debts owed
to courts or restitution owed under an order of restitution. On and after July
1, 1999, the cost of collection shall be paid by the responsible party as an ad-
ditional court cost in all cases where such party fails to pay any debts owed to
courts or restitution owed under an order of restitution and the court utilizes
the services of a contracting agent pursuant to this section. The cost of collec-
tion shall be deemed an administrative fee to pay the actual costs of collec-
tion made necessary by such party’s failure to pay court debt and restitution.

(b) As used in this section:

(1) “Beneficiary under an order of restitution” means the victim or
victims of a crime to whom a district court has ordered restitution be paid;

(2) “contracting agent” means a person, firm, agency or other entity
who contracts hereunder to provide collection services;

(3) “cost of collection” means the fee specified in contracts hereun-
der to be paid to or retained by a contracting agent for collection ser-
vices. Cost of collection also includes any filing fee required under K.S.A.
60-4303, and amendments thereto, or administrative costs prescribed by
rules of the supreme court; and

(4) “debts owed to courts” means any assessment of court costs, fines,
fees, moneys expended by the state in providing counsel and other de-
fense services to indigent defendants or other charges which a district
court judgment has ordered to be paid to the court, and which remain
unpaid in whole or in part, and includes any interest or penalties on such
unpaid amounts as provided for in the judgment or by law. “Debts owed
to courts” also includes: (A) The cost of collection when collection ser-
vices of a contracting agent hereunder are utilized; and (B) court costs,
fines, fees or other charges arising from failure to comply with a traffic
citation within 30 days from the date of the mailing of the notice pursuant
to K.S.A. 8-2110(b)(1), and amendments thereto.

(c) (1) Contracts authorized by this section may be entered into with
state or federal agencies or political subdivisions of the state of Kansas,
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including contracts for participation in the collection program authorized
by K.S.A. 75-6201 et seq., and amendments thereto. Such contracts also
may be entered into with private firms or individuals selected by a pro-
curement negotiation committee in accordance with K.S.A. 75-37,102, and
amendments thereto, except that the judicial administrator shall designate
a representative to serve as the chief administrative officer member of such
committee and that the other two members of such committee shall be
designated by the director of purchases and the judicial administrator.

(2) Prior to negotiating any contract for collection services, this pro-
curement negotiation committee shall advertise for proposals, negotiate
with firms and individuals submitting proposals and select among those
submitting such proposals the party or parties to contract with for the
purpose of collection services.

(3)  The supreme court may adopt rules as deemed appropriate for the
administration of this section, including procedures to be used in the nego-
tiation and execution of contracts pursuant to this section and procedures
to be followed by those who utilize collection services under such contracts.

(4) For purposes of this section, the agencies, firms or individuals with
whom contracts are entered under this section shall be known as contract-
ing agents. The judicial administrator shall publish a list of the contracting
agents for use by courts or beneficiaries under orders of restitution who
desire to utilize the collection services of such agents.

(5) Each contract entered pursuant to this section shall provide for a
fee to be paid to or retained by the contracting agent for collection ser-
vices. Such fee shall be designated as the cost of collection hereunder, and
shall not exceed 33% of the amount collected. The cost of collection shall
be paid from the amount collected, but shall not be deducted from the
debts owed to courts or restitution. If a contracting agent uses the debt
setoff procedures pursuant to K.S.A. 75-6202 et seq., and amendments
thereto, to recover debts owed to the courts, the contracting agent’s cost
of collection for debt recovered through that program shall be the amount
established by contract minus the collection assistance fee imposed by
the director of accounts and reports of the department of administration
pursuant to K.S.A. 75-6210, and amendments thereto.

(d) Judicial districts of the state of Kansas are authorized to utilize
the collection services of contracting agents pursuant to this section for
the purpose of collecting all outstanding debts owed to courts. Subject to
rules and orders of the Kansas supreme court, each judicial district may
establish by local rule guidelines for the compromise of court costs, fines,
attorney fees and other charges assessed in district court cases.

(e) Judicial districts of the state of Kansas are authorized to utilize
the collection services of contracting agents pursuant to this section for
the purpose of collecting restitution owed under an order of restitution.
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Any beneficiary under an order of restitution entered by a court after
this-seetion-takeseffeet is authorized to utilize the collection services of
contracting agents pursuant to this section for the purpose of collecting all
outstanding amounts owed under such order of restitution.

(f) Contracts entered hereunder shall provide for the payment of any
amounts collected to the clerk of the district court for the court in which
the debt being collected originated, after first deducting the collection
fee. In accounting for amounts collected from any person pursuant to this
section, the district court clerk shall credit the person’s amount owed in
the amount of the net proceeds collected and shall not reduce the amount
owed by any person by that portion of any payment which constitutes the
cost of collection pursuant to this section.

(g) With the appropriate cost of collection paid to the contracting
agent as agreed upon in the contract hereunder, the clerk shall then dis-
tribute amounts collected hereunder as follows:

(1) When collection services are utilized pursuant to subsection (d),
all amounts shall be applied against the debts owed to the court as speci-
fied in the original judgment creating the debt;

(2)  when collection services are utilized pursuant to subsection (e),
all amounts shall be paid to the beneficiary under the order of restitu-
tion designated to receive such restitution, except where that beneficiary
has received recovery from the Kansas crime victims compensation board
and such board has subrogation rights pursuant to K.S.A. 74-7312, and
amendments thereto, in which case all amounts shall be paid to the board
until its subrogation lien is satisfied.

(h)  Whenever collection services are being utilized against the same
debtor pursuant to both subsections (d) and (e), any amounts collected
by a contracting agent shall be first applied to satisfy subsection (e) debts,
debts pursuant to an order of restitution. Upon satisfaction of all such
debts, amounts received from the same debtor shall then be applied to
satisfy subsection (d) debts, debts owed to courts.

Sec. 2. K.S.A. 2021 Supp. 21-6604 is hereby amended to read as fol-
lows: 21-6604. (a) Whenever any person has been found guilty of a crime,
the court may adjudge any of the following:

(1) Commit the defendant to the custody of the secretary of cor-
rections if the current crime of conviction is a felony and the sentence
presumes imprisonment, or the sentence imposed is a dispositional de-
parture to imprisonment; or, if confinement is for a misdemeanor, to jail
for the term provided by law;

(2) impose the fine applicable to the offense and may impose the pro-
visions of subsection (q);

(3) release the defendant on probation if the current crime of con-
viction and criminal history fall within a presumptive nonprison category
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or through a departure for substantial and compelling reasons subject to
such conditions as the court may deem appropriate. In felony cases except
for violations of K.S.A. 8-1567 or 8-2,144, and amendments thereto, the
court may include confinement in a county jail not to exceed 60 days,
which need not be served consecutively, as a condition of an original pro-
bation sentence;

(4) assign the defendant to a community correctional services pro-
gram as provided in K.S.A. 75-5291, and amendments thereto, or through
a departure for substantial and compelling reasons subject to such condi-
tions as the court may deem appropriate, including orders requiring full
or partial restitution;

(5) assign the defendant to a conservation camp for a period not to
exceed six months as a condition of probation followed by a six-month
period of follow-up through adult intensive supervision by a community
correctional services program, if the offender successfully completes the
conservation camp program;

(6) assign the defendant to a house arrest program pursuant to K.S.A.
2021 Supp. 21-6609, and amendments thereto;

(7) order the defendant to attend and satisfactorily complete an al-
cohol or drug education or training program as provided by K.S.A. 2021
Supp. 21-6602(c), and amendments thereto;

(8) order the defendant to repay the amount of any reward paid by
any crime stoppers chapter, individual, corporation or public entity that
materially aided in the apprehension or conviction of the defendant;
repay the amount of any costs and expenses incurred by any law en-
forcement agency in the apprehension of the defendant, if one of the
current crimes of conviction of the defendant includes escape from cus-
tody or aggravated escape from custody, as defined in K.S.A. 2021 Supp.
21-5911, and amendments thereto; repay expenses incurred by a fire
district, fire department or fire company responding to a fire that has
been determined to be arson or aggravated arson as defined in K.S.A.
2021 Supp. 21-5812, and amendments thereto, if the defendant is con-
victed of such crime; repay the amount of any public funds utilized by
a law enforcement agency to purchase controlled substances from the
defendant during the investigation that leads to the defendant’s convic-
tion; or repay the amount of any medical costs and expenses incurred by
any law enforcement agency or county. Such repayment of the amount
of any such costs and expenses incurred by a county, law enforcement
agency, fire district, fire department or fire company or any public funds
utilized by a law enforcement agency shall be deposited and credited to
the same fund from which the public funds were credited to prior to use
by the county, law enforcement agency, fire district, fire department or
fire company;
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(9) order the defendant to pay the administrative fee authorized by
K.S.A. 22-4529, and amendments thereto, unless waived by the court;

(10) order the defendant to pay a domestic violence special program
fee authorized by K.S.A. 20-369, and amendments thereto;

(11) if the defendant is convicted of a misdemeanor or convicted of a
felony specified in K.S.A. 2021 Supp. 21-6804(i), and amendments there-
to, assign the defendant to work release program, other than a program at
a correctional institution under the control of the secretary of corrections
as defined in K.S.A. 75-5202, and amendments thereto, provided such
work release program requires such defendant to return to confinement
at the end of each day in the work release program. On a second or subse-
quent conviction of K.S.A. 8-1567, and amendments thereto, an offender
placed into a work release program shall serve the total number of hours
of confinement mandated by that section;

(12)  order the defendant to pay the full amount of unpaid costs asso-
ciated with the conditions of release of the appearance bond under K.S.A.
22-2802, and amendments thereto;

(13) impose any appropriate combination of paragraph (1), (2), (3),
(4), (5), (6), (7), (8), (9), (10), (11) and (12); or

(14) suspend imposition of sentence in misdemeanor cases.

(b) (1) In addition to or in lieu of any of the above, the court shall order
the defendant to pay restitution, which shall include, but not be limited
to, damage or loss caused by the defendant’s crime. Restitution shall be
due immediately unless: (A) The court orders that the defendant be given
a specified time to pay or be allowed to pay in specified installments; or
(B) the court finds compelling circumstances that would render restitution
unworkable, either in whole or in part. In regard to a violation of K.S.A.
2021 Supp. 21-6107, and amendments thereto, such damage or loss shall
include, but not be limited to, attorney fees and costs incurred to repair the
credit history or rating of the person whose personal identification docu-
ments were obtained and used in violation of such section, and to satisfy a
debt, lien or other obligation incurred by the person whose personal identi-
fication documents were obtained and used in violation of such section. In
regard to a violation of K.S.A. 2021 Supp. 21-5801, 21-5807, 21-5813 or 21-
5818, and amendments thereto, such damage or loss shall include the cost
of repair or replacement of the property that was damaged, the reasonable
cost of any loss of production, crops and livestock, reasonable labor costs
of any kind, reasonable material costs of any kind and any reasonable costs
that are attributed to equipment that is used to abate or repair the damage
to the property. If the court finds restitution unworkable, either in whole
or in part, the court shall state on the record in detail the reasons therefor.

(2)  If the court orders restitution, the restitution shall be a judgment
against the defendant that may be collected by the court by garnishment
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as provided in article 7 of chapter 60 of the Kansas Statutes Annotated
and amendments thereto, or other execution-as

es. If, after 60 days from the date restitution is ordered by the court, a
defendant is found to be in noncompliance with the restitution order,anéd

the court shall a551gn an agent proeured by the JudlClal administrator pur-
suant to K.S.A. 20-169, and amendments thereto, to collect the restitution
on behalf of the victim. The chief judge of each judicial district may assign
such cases to an appropriate division of the court for the conduct of-eivil
collection proceedings.

(3) If arestitution order entered prior to-the-effective-date-of this-act
June 11, 2020, does not give the defendant a specified time to pay or set
payment in specified installments, the defendant may file a motion with
the court prior to December 31, 2020, proposing payment of restitution
in specified installments. The court may recall the restitution order from
the agent assigned pursuant to K.S.A. 20-169, and amendments thereto,
until the court rules on such motion. If the court does not order payment
in specified installments or if the defendant does not file a motion prior to
December 31, 2020, the restitution shall be due immediately.

(c) In addition to or in lieu of any of the above, the court shall order
the defendant to submit to and complete an alcohol and drug evaluation,
and pay a fee therefor, when required by K.S.A. 2021 Supp. 21-6602(d),
and amendments thereto.

(d) In addition to any of the above, the court shall order the defen-
dant to reimburse the county general fund for all or a part of the expendi-
tures by the county to provide counsel and other defense services to the
defendant. Any such reimbursement to the county shall be paid only after
any order for restitution has been paid in full. In determining the amount
and method of payment of such sum, the court shall take account of the
financial resources of the defendant and the nature of the burden that
payment of such sum will impose. A defendant who has been required to
pay such sum and who is not willfully in default in the payment thereof
may at any time petition the court that sentenced the defendant to waive
payment of such sum or any unpaid portion thereof. If it appears to the
satisfaction of the court that payment of the amount due will impose man-
ifest hardship on the defendant or the defendant’s immediate family, the
court may waive payment of all or part of the amount due or modify the
method of payment.

(e) In releasing a defendant on probation, the court shall direct that
the defendant be under the supervision of a court services officer. If the
court commits the defendant to the custody of the secretary of corrections
or to jail, the court may specify in its order the amount of restitution to be
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paid and the person to whom it shall be paid if restitution is later ordered
as a condition of parole, conditional release or postrelease supervision.

(f) (1) When anew felony is committed while the offender is incarcer-
ated and serving a sentence for a felony, or while the offender is on pro-
bation, assignment to a community correctional services program, parole,
conditional release or postrelease supervision for a felony, a new sentence
shall be imposed consecutively pursuant to the provisions of K.S.A. 2021
Supp. 21-6606, and amendments thereto, and the court may sentence
the offender to imprisonment for the new conviction, even when the new
crime of conviction otherwise presumes a nonprison sentence. In this
event, imposition of a prison sentence for the new crime does not consti-
tute a departure.

(2) When a new felony is committed during a period of time when
the defendant would have been on probation, assignment to a community
correctional services program, parole, conditional release or postrelease
supervision for a felony had the defendant not been granted release by
the court pursuant to K.S.A. 2021 Supp. 21-6608(d), and amendments
thereto, or the prisoner review board pursuant to K.S.A. 22-3717, and
amendments thereto, the court may sentence the offender to impris-
onment for the new conviction, even when the new crime of conviction
otherwise presumes a nonprison sentence. In this event, imposition of a
prison sentence for the new crime does not constitute a departure.

(3)  When a new felony is committed while the offender is incarcer-
ated in a juvenile correctional facility pursuant to K.S.A. 38-1671, prior
to its repeal, or K.S.A. 38-2373, and amendments thereto, for an offense,
which if committed by an adult would constitute the commission of a
felony, upon conviction, the court shall sentence the offender to impris-
onment for the new conviction, even when the new crime of conviction
otherwise presumes a nonprison sentence. In this event, imposition of a
prison sentence for the new crime does not constitute a departure. The
conviction shall operate as a full and complete discharge from any obliga-
tions, except for an order of restitution, imposed on the offender arising
from the offense for which the offender was committed to a juvenile cor-
rectional facility.

(4) When a new felony is committed while the offender is on release
for a felony pursuant to the provisions of article 28 of chapter 22 of the
Kansas Statutes Annotated, and amendments thereto, or similar provi-
sions of the laws of another jurisdiction, a new sentence may be imposed
consecutively pursuant to the provisions of K.S.A. 2021 Supp. 21-6606,
and amendments thereto, and the court may sentence the offender to im-
prisonment for the new conviction, even when the new crime of convic-
tion otherwise presumes a nonprison sentence. In this event, imposition
of a prison sentence for the new crime does not constitute a departure.
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(g) Prior to imposing a dispositional departure for a defendant whose
offense is classified in the presumptive nonprison grid block of either sen-
tencing guideline grid, prior to sentencing a defendant to incarceration
whose offense is classified in grid blocks 5-H, 5-I or 6-G of the sentencing
guidelines grid for nondrug crimes, in grid blocks 3-E, 3-F, 3-G, 3-H or
3-I of the sentencing guidelines grid for drug crimes committed prior to
July 1, 2012, or in grid blocks 4-E, 4-F, 4-G, 4-H or 4-I of the sentencing
guidelines grid for drug crimes committed on or after July 1, 2012, prior
to sentencing a defendant to incarceration whose offense is classified in
grid blocks 4-E or 4-F of the sentencing guidelines grid for drug crimes
committed prior to July 1, 2012, or in grid blocks 5-C, 5-D, 5-E or 5-F of
the sentencing guidelines grid for drug crimes committed on or after July
1, 2012, and whose offense does not meet the requirements of K.S.A. 2021
Supp. 21-6824, and amendments thereto, prior to revocation of a nonprison
sanction of a defendant whose offense is classified in grid blocks 4-E or 4-F
of the sentencing guidelines grid for drug crimes committed prior to July
1, 2012, or in grid blocks 5-C, 5-D, 5-E or 5-F of the sentencing guidelines
grid for drug crimes committed on or after July 1, 2012, and whose offense
does not meet the requirements of K.S.A. 2021 Supp. 21-6824, and amend-
ments thereto, or prior to revocation of a nonprison sanction of a defendant
whose offense is classified in the presumptive nonprison grid block of either
sentencing guideline grid or grid blocks 5-H, 5- or 6-G of the sentencing
guidelines grid for nondrug crimes, in grid blocks 3-E, 3-F, 3-G, 3-H or 3-I
of the sentencing guidelines grid for drug crimes committed prior to July
1, 2012, or in grid blocks 4-E, 4-F, 4-G, 4-H or 4-1 of the sentencing guide-
lines grid for drug crimes committed on or after July 1, 2012, the court shall
consider placement of the defendant in the Labette correctional conserva-
tion camp, conservation camps established by the secretary of corrections
pursuant to K.S.A. 75-52,127, and amendments thereto, or a community in-
termediate sanction center. Pursuant to this subsection the defendant shall
not be sentenced to imprisonment if space is available in a conservation
camp or community intermediate sanction center and the defendant meets
all of the conservation camp’s or community intermediate sanction center’s
placement criteria unless the court states on the record the reasons for not
placing the defendant in a conservation camp or community intermediate
sanction center.

(h) In committing a defendant to the custody of the secretary of cor-
rections, the court shall fix a term of confinement within the limits provid-
ed by law. In those cases where the law does not fix a term of confinement
for the crime for which the defendant was convicted, the court shall fix
the term of such confinement.

(i) In addition to any of the above, the court shall order the defendant
to reimburse the state general fund for all or part of the expenditures by the
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state board of indigents” defense services to provide counsel and other de-
fense services to the defendant. In determining the amount and method of
payment of such sum, the court shall take account of the financial resources
of the defendant and the nature of the burden that payment of such sum
will impose. A defendant who has been required to pay such sum and who
is not willfully in default in the payment thereof may at any time petition the
court that sentenced the defendant to waive payment of such sum or any
unpaid portion thereof. If it appears to the satisfaction of the court that pay-
ment of the amount due will impose manifest hardship on the defendant
or the defendant’s immediate family, the court may waive payment of all or
part of the amount due or modify the method of payment. The amount of
attorney fees to be included in the court order for reimbursement shall be
the amount claimed by appointed counsel on the payment voucher for indi-
gents’ defense services or the amount prescribed by the board of indigents’
defense services reimbursement tables as provided in K.S.A. 22-4522, and
amendments thereto, whichever is less.

(j) This section shall not deprive the court of any authority conferred
by any other Kansas statute to decree a forfeiture of property, suspend or
cancel a license, remove a person from office or impose any other civil
penalty as a result of conviction of crime.

(k) An application for or acceptance of probation or assignment to a
community correctional services program shall not constitute an acquies-
cence in the judgment for purpose of appeal, and any convicted person
may appeal from such conviction, as provided by law, without regard to
whether such person has applied for probation, suspended sentence or
assignment to a community correctional services program.

() The secretary of corrections is authorized to make direct placement
to the Labette correctional conservation camp or a conservation camp es-
tablished by the secretary pursuant to K.S.A. 75-52,127, and amendments
thereto, of an inmate sentenced to the secretary’s custody if the inmate:

(1) Has been sentenced to the secretary for a probation revocation, as
a departure from the presumptive nonimprisonment grid block of either
sentencing grid, for an offense that is classified in grid blocks 5-H, 5-I or
6-G of the sentencing guidelines grid for nondrug crimes, in grid blocks
3-E, 3-F, 3-G, 3-H or 3-I of the sentencing guidelines grid for drug crimes
committed prior to July 1, 2012, in grid blocks 4-E, 4-F, 4-G, 4-H or 4-1
of the sentencing guidelines grid for drug crimes committed on or after
July 1, 2012, or for an offense that is classified in grid blocks 4-E or 4-F
of the sentencing guidelines grid for drug crimes committed prior to July
1, 2012, or in grid blocks 5-C, 5-D, 5-E or 5-F of the sentencing guide-
lines grid for drug crimes committed on or after July 1, 2012, and such
offense does not meet the requirements of K.S.A. 2021 Supp. 21-6824,
and amendments thereto; and
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(2) otherwise meets admission criteria of the camp.

If the inmate successfully completes a conservation camp program, the
secretary of corrections shall report such completion to the sentencing
court and the county or district attorney. The inmate shall then be as-
signed by the court to six months of follow-up supervision conducted by
the appropriate community corrections services program. The court may
also order that supervision continue thereafter for the length of time au-
thorized by K.S.A. 2021 Supp. 21-6608, and amendments thereto.

(m) When it is provided by law that a person shall be sentenced pur-
suant to K.S.A. 1993 Supp. 21-4628, prior to its repeal, the provisions of
this section shall not apply.

(n) (1) Except as provided by K.S.A. 2021 Supp. 21-6630 and 21-
6805(f), and amendments thereto, in addition to any of the above, for
felony violations of K.S.A. 2021 Supp. 21-5706, and amendments there-
to, the court shall require the defendant who meets the requirements
established in K.S.A. 2021 Supp. 21-6824, and amendments thereto, to
participate in a certified drug abuse treatment program, as provided in
K.S.A. 75-52,144, and amendments thereto, including, but not limited
to, an approved after-care plan. The amount of time spent participating
in such program shall not be credited as service on the underlying pris-
on sentence.

(2) If the defendant fails to participate in or has a pattern of inten-
tional conduct that demonstrates the defendant’s refusal to comply with
or participate in the treatment program, as established by judicial find-
ing, the defendant shall be subject to sanction or revocation pursuant
to the provisions of K.S.A. 22-3716, and amendments thereto. If the
defendant’s probation is revoked, the defendant shall serve the under-
lying prison sentence as established in K.S.A. 2021 Supp. 21-6805, and
amendments thereto.

(A) Except as provided in subsection (n)(2)(B), for those offenders
who are convicted on or after July 1, 2003, but prior to July 1, 2013, upon
completion of the underlying prison sentence, the offender shall not be
subject to a period of postrelease supervision.

(B) Offenders whose crime of conviction was committed on or
after July 1, 2013, and whose probation is revoked pursuant to K.S.A.
22-3716(c), and amendments thereto, or whose underlying prison term
expires while serving a sanction pursuant to K.S.A. 22-3716(c)(1), and
amendments thereto, shall serve a period of postrelease supervision upon
the completion of the underlying prison term.

(0) (1) Except as provided in paragraph (3), in addition to any other
penalty or disposition imposed by law, upon a conviction for unlawful pos-
session of a controlled substance or controlled substance analog in viola-
tion of K.S.A. 2021 Supp. 21-5706, and amendments thereto, in which the
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trier of fact makes a finding that the unlawful possession occurred while
transporting the controlled substance or controlled substance analog in
any vehicle upon a highway or street, the offender’s driver’s license or
privilege to operate a motor vehicle on the streets and highways of this
state shall be suspended for one year.

(2)  Upon suspension of a license pursuant to this subsection, the court
shall require the person to surrender the license to the court, which shall
transmit the license to the division of motor vehicles of the department
of revenue, to be retained until the period of suspension expires. At that
time, the licensee may apply to the division for return of the license. If the
license has expired, the person may apply for a new license, which shall
be issued promptly upon payment of the proper fee and satisfaction of
other conditions established by law for obtaining a license unless another
suspension or revocation of the person’s privilege to operate a motor ve-
hicle is in effect.

(3) (A) In lieu of suspending the driver’s license or privilege to oper-
ate a motor vehicle on the highways of this state of any person as provided
in paragraph (1), the judge of the court in which such person was convict-
ed may enter an order that places conditions on such person’s privilege of
operating a motor vehicle on the highways of this state, a certified copy
of which such person shall be required to carry any time such person is
operating a motor vehicle on the highways of this state. Any such order
shall prescribe the duration of the conditions imposed, which in no event
shall be for a period of more than one year.

(B) Upon entering an order restricting a person’s license hereunder,
the judge shall require such person to surrender such person’s driver’s
license to the judge who shall cause it to be transmitted to the division of
vehicles, together with a copy of the order. Upon receipt thereof, the di-
vision of vehicles shall issue without charge a driver’s license, which shall
indicate on its face that conditions have been imposed on such person’s
privilege of operating a motor vehicle and that a certified copy of the or-
der imposing such conditions is required to be carried by the person for
whom the license was issued any time such person is operating a motor
vehicle on the highways of this state. If the person convicted is a nonres-
ident, the judge shall cause a copy of the order to be transmitted to the
division and the division shall forward a copy of it to the motor vehicle
administrator of such person’s state of residence. Such judge shall furnish
to any person whose driver’s license has had conditions imposed on it
under this paragraph a copy of the order, which shall be recognized as a
valid Kansas driver’s license until such time as the division shall issue the
restricted license provided for in this paragraph.

(C) Upon expiration of the period of time for which conditions are
imposed pursuant to this subsection, the licensee may apply to the divi-
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sion for the return of the license previously surrendered by such licensee.
In the event such license has expired, such person may apply to the divi-
sion for a new license, which shall be issued immediately by the division
upon payment of the proper fee and satisfaction of the other conditions
established by law, unless such person’s privilege to operate a motor ve-
hicle on the highways of this state has been suspended or revoked prior
thereto. If any person shall violate any of the conditions imposed under
this paragraph, such person’s driver’s license or privilege to operate a mo-
tor vehicle on the highways of this state shall be revoked for a period of
not less than 60 days nor more than one year by the judge of the court in
which such person is convicted of violating such conditions.

(4) As used in this subsection, “highway” and “street” mean the same
as in K.S.A. 8-1424 and 8-1473, and amendments thereto.

(p) 1In addition to any of the above, for any criminal offense that in-
cludes the domestic violence designation pursuant to K.S.A. 2021 Supp.
22-4616, and amendments thereto, the court shall require the defendant
to: (1) Undergo a domestic violence offender assessment conducted by
a certified batterer intervention program; and (2) follow all recommen-
dations made by such program, unless otherwise ordered by the court
or the department of corrections. The court may order a domestic vio-
lence offender assessment and any other evaluation prior to sentencing
if the assessment or evaluation would assist the court in determining an
appropriate sentence. The entity completing the assessment or evalua-
tion shall provide the assessment or evaluation and recommendations
to the court and the court shall provide the domestic violence offender
assessment to any entity responsible for supervising such defendant. A
defendant ordered to undergo a domestic violence offender assessment
shall be required to pay for the assessment and, unless otherwise or-
dered by the court or the department of corrections, for completion of
all recommendations.

(@) Inimposing a fine, the court may authorize the payment thereof in
installments. In lieu of payment of any fine imposed, the court may order
that the person perform community service specified by the court. The per-
son shall receive a credit on the fine imposed in an amount equal to $5 for
each full hour spent by the person in the specified community service. The
community service ordered by the court shall be required to be performed
by the later of one year after the fine is imposed or one year after release
from imprisonment or jail, or by an earlier date specified by the court. If
by the required date the person performs an insufficient amount of com-
munity service to reduce to zero the portion of the fine required to be paid
by the person, the remaining balance shall become due on that date. If
conditional reduction of any fine is rescinded by the court for any reason,
then pursuant to the court’s order the person may be ordered to perform
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community service by one year after the date of such rescission or by an ear-
lier date specified by the court. If by the required date the person performs
an insufficient amount of community service to reduce to zero the portion
of the fine required to be paid by the person, the remaining balance of the
fine shall become due on that date. All credits for community service shall
be subject to review and approval by the court.

(r) Inaddition to any other penalty or disposition imposed by law, for
any defendant sentenced to imprisonment pursuant to K.S.A. 21-4643,
prior to its repeal, or K.S.A. 2021 Supp. 21-6627, and amendments there-
to, for crimes committed on or after July 1, 2006, the court shall order
that the defendant be electronically monitored upon release from impris-
onment for the duration of the defendant’s natural life and that the defen-
dant shall reimburse the state for all or part of the cost of such monitoring
as determined by the prisoner review board.

(s) Whenever the court has released the defendant on probation
pursuant to subsection (a)(3), the defendants supervising court services
officer, with the concurrence of the chief court services officer, may im-
pose the violation sanctions as provided in K.S.A. 22-3716(c)(1)(B), and
amendments thereto, without further order of the court, unless the de-
fendant, after being apprised of the right to a revocation hearing before
the court pursuant to K.S.A. 22-3716(b), and amendments thereto, refus-
es to waive such right.

(t) Whenever the court has assigned the defendant to a communi-
ty correctional services program pursuant to subsection (a)(4), the de-
fendant’s community corrections officer, with the concurrence of the
community corrections director, may impose the violation sanctions as
provided in K.S.A. 22-3716(c)(1)(B), and amendments thereto, without
further order of the court unless the defendant, after being apprised of
the right to a revocation hearing before the court pursuant to K.S.A. 22-
3716(b), and amendments thereto, refuses to waive such right.

(u) In addition to any of the above, the court shall authorize an addi-
tional 18 days of confinement in a county jail to be reserved for sanctions
as set forth in K.S.A. 22-3716(b)(3)(B), (b)(4) or (c)(1)(B), and amend-
ments thereto.

(v) The amendments made to this section by chapter 9 of the 2020
Session Laws of Kansas and this act are procedural in nature and shall be
construed and applied retroactively.

Sec. 3. K.S.A. 2021 Supp. 22-3424 is hereby amended to read as fol-
lows: 22-3424. (a) The judgment shall be rendered and sentence imposed
in open court.

(b) If the verdict or finding is not guilty, judgment shall be rendered
immediately and the defendant shall be discharged from custody and the
obligation of the defendant’s appearance bond.



[Ch. 31 2022 Session Laws of Kansas 227

(c) If the verdict or finding is guilty, judgment shall be rendered and
sentence pronounced without unreasonable delay, allowing adequate
time for the filing and disposition of post-trial motions and for completion
of such presentence investigation as the court may require.

(d) (1) If the verdict or finding is guilty, upon request of the victim or
the victim’s family and before imposing sentence, the court shall hold a
hearing to establish restitution. The defendant may waive the right to the
hearing and accept the amount of restitution as established by the court.
If the court orders restitution to be paid to the victim or the victim’s fam-
ily, the order shall be enforced as a judgment of restitution pursuant to
K.S.A.-60-4301through-60-4304 20-169, and amendments thereto, and
K.S.A. 2021 Supp. 21-6604(b)(2), and amendments thereto.

(2) (A) The court shall order a person convicted of human traffick-
ing or aggravated human trafficking, K.S.A. 21-3446 or 21-3447, prior to
their repeal, or K.S.A. 2021 Supp. 21-5426, and amendments thereto, or
commercial sexual exploitation of a child, K.S.A. 2021 Supp. 21-6422, and
amendments thereto, to pay restitution to the victim of the offense for:

(i) Expenses incurred or reasonably certain to be incurred by the victim
as a result of the offense, including reasonable attorney fees and costs; and

(i) an amount equal to three times the greatest of the following, with
no reduction for expenses the defendant incurred to maintain the victim:

(a) The gross income to the defendant for, or the value to the defen-
dant of, the victim’s labor or services or sexual activity;

(b) the amount the defendant contracted to pay the victim; or

(c) the value of the victim’s labor or services or sexual activity, calcu-
lated under the minimum wage and overtime provisions of the federal fair
labor standards act, 29 U.S.C. § 201 et seq., or under K.S.A. 44-1203, and
amendments thereto, whichever is higher, even if the provisions do not
apply to the victim’s labor or services or sexual activity.

(B) The court shall order restitution under subsection (d)(2) even if
the victim is unavailable to accept payment of restitution.

(C) If the victim does not claim restitution ordered under subsection
(d)(2) for five years after entry of the order, the restitution must be paid
to the human trafficking victim assistance fund created by K.S.A. 75-758,
and amendments thereto, to help victims.

(e) Before imposing sentence the court shall: (1) Allow the prosecut-
ing attorney to address the court, if the prosecuting attorney so requests;
(2) afford counsel an opportunity to speak on behalf of the defendant; (3)
allow the victim or such members of the victim’s family as the court deems
appropriate to address the court, if the victim or the victim’s family so re-
quests; and (4) address the defendant personally and ask the defendant if
the defendant wishes to make a statement on the defendant’s own behalf
and to present any evidence in mitigation of punishment.
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(f)  After imposing sentence in a case which has gone to trial on a plea
of not guilty, the court shall advise the defendant of the defendant’s right
to appeal and of the right of a person who is unable to pay the costs of an
appeal to appeal in forma pauperis.

Sec. 4. K.S.A. 2021 Supp. 60-2310 is hereby amended to read as fol-
lows: 60-2310. (a) Definitions. As used in this act and the acts of which this
act is amendatory, unless the context otherwise requires, the following
words and phrases shall have the meanings respectively ascribed to them:

(1) “Earnings” means compensation-paid—ex payable for personal
services, whether denominated as wages, salary, commission, bonus or
otherwise;

(2) “disposable earnings” means that part of the earnings of any indi-
vidual remaining after the deduction from such earnings of any amounts
required by law to be withheld;

(3) “wage garnishment” means any legal or equitable procedure
through which the earnings of any individual are required to be withheld
for payment of any debt; and

(4) “federal minimum hourly wage” means that wage prescribed by
subsection (a)(1) of section 6 of the federal fair labor standards act of
1938, and any amendments thereto.

(b)  Restriction on wage garnishment. Subject to the provisions of sub-
section (e), only the aggregate disposable earnings of an individual may
be subjected to wage garnishment. The maximum part of such earnings
of any wage earning individual which may be subjected to wage garnish-
ment for any workweek or multiple thereof may not exceed the lesser of:
(1) Twenty-five percent of the individual’s aggregate disposable earnings
for that workweek or multiple thereof; (2) the amount by which the in-
dividual’s aggregate disposable earnings for that workweek or multiple
thereof exceed an amount equal to 30 times the federal minimum hourly
wage, or equivalent multiple thereof for such longer period; or (3) the
amount of the plaintiff’s claim as found in the order for garnishment. No
one creditor may issue more than one garnishment against the earnings
of the same judgment debtor during any one 30-day period, but the court
shall allow the creditor to file amendments or corrections of names or ad-
dresses of any party to the order of garnishment at any time. In answering
such order the garnishee-employer shall withhold from all earnings of the
judgment-debtor for any pay period or periods ending during such 30-day
period an amount or amounts as are allowed and required by law. Nothing
in this act shall be construed as charging the plaintiff in any garnishment
action with the knowledge of the amount of any defendant’s earnings pri-
or to the commencement of such garnishment action.

(c)  Sickness preventing work. If any debtor is prevented from working
at the debtor’s regular trade, profession or calling for any period greater
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than two weeks because of illness of the debtor or any member of the
family of the debtor, and this fact is shown by the affidavit of the debtor,
the provisions of this section shall not be invoked against any such debtor
until after the expiration of two months after recovery from such illness.

(d) Assignment of account. If any person, firm or corporation sells or
assigns an account to any person or collecting agency, that person, firm or
corporation or their assignees shall not have or be entitled to the benefits
of wage garnishment. The provision of this subsection shall not apply to
the following:

(1) Assignments of support rights to the secretary for children and
families pursuant to K.S.A. 39-709 and 39-756, and amendments thereto,
and support enforcement actions conducted by court trustees pursuant to
K.S.A. 23-492 et seq., and amendments thereto;

(2)  support rights which have been assigned to any other state pursu-
ant to title IV-D of the federal social security act, 42 U.S.C. § 651 et seq.;

(3) assignments of accounts receivable or taxes receivable to the di-
rector of accounts and reports made under K.S.A. 75-3728b, and amend-
ments thereto; or

(4) collections pursuant to contracts entered into in accordance with
K.S.A-75-79 20-169, and amendments thereto, involving the collection
of restitution or debts to district courts.

(e) Exceptions to restrictions on wage garnishment. The restrictions
on the amount of disposable earnings subject to wage garnishment as pro-
vided in subsection (b) shall not apply in the following instances:

(1) Any order of any court for the support of any person, including
any order for support in the form of alimony, but the foregoing shall be
subject to the restriction provided for in subsection (g);

(2) any order of any court of bankruptey under chapter XIII of the
federal bankruptey act; and

(3) any debt due for any state or federal tax.

(f)  Prohibition on courts. No court of this state may make, execute or
enforce any order or process in violation of this section.

(g) The maximum part of the aggregate disposable earnings of an in-
dividual for any workweek which is subject to garnishment to enforce any
order for the support of any person shall not exceed:

(1) If the individual is supporting a spouse or dependent child ¢other
than a spouse or child with respect to whose support such order is usedy,
50% of the individual’s disposable earnings for that week;

(2) if the individual is not supporting a spouse or dependent child
described in-elause paragraph (1), 60% of such individual’s disposable
earnings for that week; and

(3) with respect to the disposable earnings of any individual for any
workweek, the 50% specified in-elause paragraph (1) shall be 55% and
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the 60% specified in-elause paragraph (2) shall be 65%, if such earnings
are subject to garnishment to enforce a support order for a period which
is prior to the twelve-week period which ends with the beginning of such

workweek.

Sec. 5. K.S.A. 2021 Supp. 60-2403 is hereby amended to read as
follows: 60-2403. (a) (1) Except as provided in subsection (b), if a re-
newal affidavit is not filed or if execution, including any garnishment
proceeding, support enforcement proceeding or proceeding in aid of
execution, is not issued, within five years from the date of the entry of
any judgment in any court of record in this state, including judgments
in favor of the state or any municipality in the state, or within five years
from the date of any order reviving the judgment or, if five years have
intervened between the date of the last renewal affidavit filed or execu-
tion proceedings undertaken on the judgment and the time of filing an-
other renewal affidavit or undertaking execution proceedings on it, the
judgment, including court costs and fees therein shall become dormant,
and shall cease to operate as a lien on the real estate of the judgment
debtor. When a judgment becomes and remains dormant for a period
of two years, it shall be the duty of the judge to release the judgment of
record when requested to do so. Undisputed payments made prior to a
request for a release of judgment are voluntary and not subject to refund
or recoupment.

(2)  A“renewal affidavit” is a statement under oath, signed by the judg-
ment creditor or the judgment creditor’s attorney, filed in the proceedings
in which the judgment was entered and stating the remaining balance due
and unpaid on the judgment.

(3) A “support enforcement proceeding” means any civil proceeding
to enforce any judgment for payment of child support or maintenance
and includes, but is not limited to, any income withholding proceeding
under the income withholding act, K.S.A. 2021 Supp. 23-3101 et seq., and
amendments thereto, any contempt proceeding and any civil proceeding
under the uniform interstate family support act, K.S.A. 2021 Supp. 23-
36,101 et seq., and amendments thereto.

(b) Except for those judgments which have become void as of July
1, 2007, no judgment for the support of a child shall be or become dor-
mant for any purpose except as provided in this subsection. Except for
those judgments which have become void as of July 1, 2015, no judgment
for court costs, fees, fines or restitution shall be or become dormant for
any purpose except as provided in this subsection. If a judgment would
have become dormant under the conditions set forth in subsection (a), the
judgment shall cease to operate as a lien on the real estate of the judgment
debtor as of the date the judgment would have become dormant, but the
judgment shall not be released of record pursuant to subsection (a).
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(c) The time within which action must be taken to prevent a judgment
from becoming dormant does not run during any period in which the en-
forcement of the judgment by legal process is stayed or prohibited.

Sec. 6. K.S.A. 60-4301, 60-4302, 60-4303 and 60-4304 and K.S.A.
2021 Supp. 20-169, 21-6604, 22-3424, 60-2310, 60-2403 and 60-4305 are
hereby repealed.

Sec. 7. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 7, 2022.
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CHAPTER 32
HOUSE BILL No. 2231

AN ACT concerning crimes, punishment and criminal procedure; relating to conducting a
pyramid promotional scheme; exemptions; amending K.S.A. 2021 Supp. 21-5838 and re-
pealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2021 Supp. 21-5838 is hereby amended to read as
follows: 21-5838. (a) Conducting a pyramid promotional scheme is know-
ingly establishing, operating, advertising or promoting any pyramid pro-
motional scheme.

(b) Conducting a pyramid promotional scheme is a severity level 9,
nonperson felony.

(c) A limitation as to the number of persons who may participate or
the presence of additional conditions affecting eligibility for the opportu-
nity to receive compensation under the plan or operation does not change
the identity of the scheme as a pyramid promotional scheme.

(d) Itis not a defense under this section that a participant, on giving
consideration, obtains any goods, services or intangible property in addi-
tion to the right to receive compensation.

(e) The provisions of this section shall not be construed to prohibit a
plan or operation, or to define a plan or operation as a pyramid promo-
tional scheme, if the participants in the plan or operation give consider-
ation in return for the right to receive compensation based upon purchases
of goods, services or intangible property for personal use, consumption or
resale if the plan or operation does not cause inventory loading.

(f) The attorney general, or county attorney or district attorney, or
both, may institute criminal action to prosecute this offense.

(g) As used in this sections:

(1) “Pyramid promotional scheme” means-a any plan or operation
by which a-partieipant person gives consideration for the opportunity
to receive compensation-whieh that is derived primarily from-any—per-
sen’s the introduction of other persons into-participation-in the plan or
operation rather than from the sale and consumption of goods, services
or intangible property by-the a participant or other persons introduced
into the plan or operation.

(2) “Compensation” means a payment of any money, a thing of value
or financial benefit conferred in return for inducing another person to
participate in a pyramid promotional scheme.

(3) “Consideration” means the payment of cash or the purchase of
goods, services or intangible property. “Consideration” does not include
the purchase of goods or services furnished at cost to be used in making
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sales and not for resale, or time and effort spent in pursuit of sales or
recruiting activities. “Consideration” does not include payment for sales
demonstration, equipment and materials furnished at cost for use in mak-
ing sales and not for resale.

(4) “Inventory”™ means both goods and services, including, but not
limited to, company-produced promotional materials, sales aids and sales
kits that an entity requires independent salespersons to purchase.

(5) “Inventory loading” means the requirement or encouragement by
a plan or operation to have the independent salesperson of the plan or
operation purchase inventory in an amount that exceeds the amount that
the salesperson can expect to resell for ultimate consumption or to use or
consume in a reasonable time period, or both.

(6) “Person” means an individual, corporation, trust, estate, partner-
ship, unincorporated association or any other legal or commercial entity.

(7)  “Promote” means to contrive, prepare, establish, plan, operate,
advertise or otherwise induce or attempt to induce another person to par-
ticipate in a pyramid promotional scheme.

Sec. 2. K.S.A. 2021 Supp. 21-5838 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 7, 2022.
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CHAPTER 33
HOUSE BILL No. 2462

AN ACT concerning the joint committee on state-tribal relations; removing the requirement
that members be selected from the membership of certain standing committees; amend-
ing K.S.A. 46-2303 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 46-2303 is hereby amended to read as follows: 46-
2303. (a) The joint committee on gaming compacts is hereby reconstitut-
ed as the joint committee on state-tribal relations. The joint committee
shall consist of 12 members as follows: (1) Five members of the senate
and five members of the house of representatives; and (2) the governor or
the governor’s designee and the attorney general or the attorney general’s
designee. Of the members appointed from the senate, three shall be ap-
pointed by the president of the senate and two shall be appointed by the
minority leader of the senate. Of the members appointed from the house
of representatives, three shall be appointed by the speaker of the house of
representatives and two by the minority leader of the house of represen-

tatives. Such-membersshall be-selected onlv-{rom the membership-of the
assessment-and-taxation: All legislative members of the joint committee

shall serve for terms ending on the first day of the regular legislative ses-
sion in odd-numbered years.

(b) At the commencement of each regular session of the legislature,
the governor or the governor’s designee shall call an organizational meet-
ing of the joint committee. The governor or the governor’s designee shall
serve as a temporary chairperson at the organizational meeting until a
chairperson is elected as provided by this subsection. The members of the
joint committee shall organize by electing from its membership a chair-
person and a vice-chairperson. During odd-numbered years, the chair-
person shall be a member from the senate and the vice-chairperson shall
be a member from the house of representatives. During even-numbered
years, the chairperson shall be a member from the house of representa-
tives and the vice-chairperson shall be a member from the senate. The
vice-chairperson shall exercise all of the powers and duties of the chair-
person in the absence of the chairperson. The ranking minority member
of the joint committee shall be the ranking minority member of the senate
when the chairperson is a member of the senate or the ranking minority
member of the house of representatives when the chairperson is a mem-
ber of the house of representatives.

(c) A quorum of the joint committee on state-tribal relations shall be
six members. Actions of the joint committee recommending that a reso-
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lution approving a proposed compact be adopted or not be adopted shall
be only on the affirmative vote of eight or more members of the joint
committee, at least four of whom shall be senators and at least four of
whom shall be members of the house of representatives. Action of the
joint committee to report without recommendation a resolution approv-
ing a compact may be on the affirmative vote of any five or more legisla-
tive members of the committee. The governor or the governor’s designee
and the attorney general or the attorney general’s designee shall not have
the power to vote on an action approving or disapproving a compact or an
action to report without recommendation a resolution approving a com-
pact. All other actions of the joint committee may be taken by a majority
of those present when there is a quorum.

(d) The joint committee may meet at any time and at any place within
the state on the call of the chairperson. The joint committee may ap-
point subcommittees as deemed appropriate. Members of the joint com-
mittee and subcommittees thereof; shall receive compensation, travel,
subsistence allowance and mileage as provided by K.S.A. 75-3212, and
amendments thereto, when attending meetings of the joint committee or
subcommittee thereof.

(e) The provisions of the acts contained in article 12 of chapter 46 of
the Kansas Statutes Annotated, and amendments thereto, applicable to
special committees shall apply to the joint committee to the extent that
the same do not conflict with the specific provisions of this act applicable
to the joint committee.

(f) In accordance with K.S.A. 46-1204, and amendments thereto, the
legislative coordinating council may provide for such professional services
as may be requested by the joint committee on state-tribal relations.

(g) The joint committee:

(1) May establish and transmit to the governor proposed guidelines
reflecting the public policies and state interests, as embodied in the con-
stitution, statutes and case law of the state of Kansas, consistent with the
Indian gaming regulatory act+, 25 U.S.C. § 2701 et seq.}, that the joint
committee will consider in reviewing proposed compacts;

(2) mayrecommend to the governor that any gaming compact provide
for the imposition and collection of state sales and excise taxes on sales of
nongaming goods and services to persons other than tribal members and
imposition and collection of state income tax on revenues derived from
sales of nongaming goods and services;

(3) may hold public hearings on proposed gaming compacts submit-
ted to the joint committee by the governor;

(4)  shall recommend modification of proposed gaming compacts sub-
mitted by the governor and introduce resolutions approving proposed
gaming compacts submitted by the governor and recommend that such
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resolutions be adopted or be not adopted, or report such resolutions with-
out recommendation, and notify the governor, in writing, of the joint com-
mittee’s action;

(5) shall meet, discuss and hold hearings on issues concerning state
and tribal relations;

(6) may make recommendations on issues concerning state and tribal
relations; and

(7)  may introduce such legislation as deemed necessary in performing
its functions.

Sec. 2. K.S.A. 46-2303 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 7, 2022.
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CHAPTER 34
HOUSE BILL No. 2541

AN AcT concerning the judicial branch; relating to docket fees, marriage license fees and
drivers’ license reinstatement fees; crediting the fees to the state general fund; amending
K.S.A. 28-177 and 28-178 and K.S.A. 2021 Supp. 8-2110, 20-1a04, 20-362 and 23-2510
and repealing the existing sections; also repealing K.S.A. 2021 Supp. 8-2110c.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2021 Supp. 8-2110 is hereby amended to read as
follows: 8-2110. (a) Failure to comply with a traffic citation means failure
either to: (1) Appear before any district or municipal court in response to
a traffic citation and pay in full any fine and court costs imposed; or (2)
otherwise comply with a traffic citation as provided in K.S.A. 8-2118, and
amendments thereto. Failure to comply with a traffic citation is a misde-
meanor, regardless of the disposition of the charge for which such citation
was originally issued.

(b) (1) In addition to penalties of law applicable under subsection (a),
when a person fails to comply with a traffic citation, except for illegal park-
ing, standing or stopping, the district or municipal court in which the per-
son should have complied with the citation shall mail notice to the person
that if the person does not appear in district or municipal court or pay all
fines, court costs and any penalties within 30 days from the date of mail-
ing notice, the division of vehicles will be notified to suspend the person’s
driving privileges. The district or municipal court may charge an addition-
al fee of $5 for mailing such notice. Upon the person’s failure to comply
within such 30 days of mailing notice, the district or municipal court shall
electronically notify the division of vehicles. Upon receipt of a report of
a failure to comply with a traffic citation under this subsection, pursuant
to K.S.A. 8-255, and amendments thereto, the division of vehicles shall
notify the violator and suspend the license of the violator until satisfactory
evidence of compliance with the terms of the traffic citation has been fur-
nished to the informing court. When the court determines the person has
complied with the terms of the traffic citation, the court shall immediately
electronically notify the division of vehicles of such compliance. Upon
receipt of notification of such compliance from the informing court, the
division of vehicles shall terminate the suspension or suspension action.

(2) (A) In lieu of suspension under paragraph (1), the driver may
submit to the division of vehicles a written request for restricted driving
privileges.

(B) A person whose driver’s license has expired during the period
when such person’s driver’s license has been suspended for failure to pay
fines for traffic citations, the driver may submit to the division of vehicles
a written request for restricted driving privileges. An individual shall not
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qualify for restricted driving privileges pursuant to this section unless the
following conditions are met: (i) The suspended license that expired was
issued by the division of vehicles; (ii) the suspended license resulted from
the individual’s failure to comply with a traffic citation pursuant to sub-
section (b)(1); and (iii) the traffic citation that resulted in the failure to
comply pursuant to subsection (b)(1) was issued in this state.

(C) Upon review and approval of the drivers eligibility, the driving
privileges will be restricted by the division of vehicles for a period up
to one year or until the terms of the traffic citation have been complied
with and the court shall immediately electronically notify the division of
vehicles of such compliance. If the driver fails to comply with the traffic
citation within the one year restricted period, the driving privileges will
be suspended by the division of vehicles until the court determines the
person has complied with the terms of the traffic citation and the court
shall immediately electronically notify the division of vehicles of such
compliance. Upon receipt of notification of such compliance from the
informing court, the division of vehicles shall terminate the suspension
action. When restricted driving privileges are approved pursuant to this
section, the person’s driving privileges shall be restricted to driving only
under the following circumstances: (i) In going to or returning from the
person’s place of employment or schooling; (ii) in the course of the per-
son’s employment; (iii) in going to or returning from an appointment with
a health care provider or during a medical emergency; and (iv) in going to
and returning from probation or parole meetings, drug or alcohol coun-
seling or any place the person is required to go by a court.

(c) On and after July 1, 2018, except as provided in subsection (d),
when the district or municipal court notifies the division of vehicles of
a failure to comply with a traffic citation pursuant to subsection (b), the
court shall assess a reinstatement fee of $100 for each charge on which
the person failed to make satisfaction regardless of the disposition of the
charge for which such citation was originally issued and regardless of any
application for restricted driving privileges. Such reinstatement fee shall
be in addition to any fine, restricted driving privilege application fee, dis-
trict or municipal court costs and other penalties. The court shall remit
all reinstatement fees to the state treasurer in accordance with the provi-
sions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each
such remittance, the state treasurer shall deposit the entire amount in the
state treasury and shall credit the first $15 of such reinstatement fee to
the—udiei indieial salary-adi state general fund and
of the remaining amount, 29.41% of such moneys to the division of vehi-
cles operating fund, 22.06% to the community alcoholism and intoxica-
tion programs fund created by K.S.A. 41-1126, and amendments thereto,
7.36% to the juvenile alternatives to detention fund created by K.S.A. 79-
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4803, and amendments thereto, and 41.17% to thejudicial- braneh-nonja-

&meﬂd-meﬁt-s—t-he;ete state geneml fund

(d) The district court or municipal court shall waive the reinstatement
fee provided for in subsection (c), if the failure to comply with a traffic
citation was the result of such person enlisting in or being drafted into the
armed services of the United States, being called into service as a member
of a reserve component of the military service of the United States, or
volunteering for such active duty, or being called into service as a member
of the state of Kansas national guard, or volunteering for such active duty,
and being absent from Kansas because of such military service.

(e) (1) A person who is assessed a reinstatement fee pursuant to sub-
section (c) may petition the court that assessed the fee at any time to waive
payment of the fee, any additional charge imposed pursuant to subsection
(f), or any portion thereof. If it appears to the satisfaction of the court that
payment of the amount due will impose manifest hardship on the person
or the person’s immediate family, the court may waive payment of all or
part of the amount due or modify the method of payment.

(2) A person who is assessed a fine or court costs for a traffic citation
may petition the court that assessed the fine or costs at any time to waive
payment of the fine or costs, or any portion thereof. If it appears to the
satisfaction of the court that payment of the amount due will impose man-
ifest hardship on the person or the person’s immediate family, the court
may waive payment of all or part of the amount due or modify the method
of payment.

(f) Except as provided further, the reinstatement fee established in
this section shall be the only fee collected or moneys in the nature of a fee
collected for such reinstatement. Such fee shall only be established by an
act of the legislature and no other authority is established by law or other-
wise to collect a fee. On and after July 1, 2019, through June 30, 2025, the
supreme court may impose an additional charge, not to exceed $22 per
reinstatement fee, to fund the costs o